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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we make recommendations, issue reconsideration directions 
and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after officers attended at the applicant’s address to deal with a noise 
complaint. We have reviewed two complaints, namely that:  
 

1. on 22 April 2018, an officer was unprofessional in her dealings with the applicant by raising her 
voice and in her general manner; and 

2. on the same date, officers attended the wrong address pertaining to an initial noise complaint. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold complaint 1 and have not made a determination in relation to complaint 
2.  
 

 
 

Our Findings 
 
We have found that Police Scotland did not handle either of the applicant’s complaints to a reasonable 
standard.  
 
Consequently, we have made one recommendation and identified two learning points to address the 
shortcomings in Police Scotland’s handling of each of the complaints. In summary, we recommend that 
complaint 2 is recorded as a separate complaint, that a determination is made in relation to it, and that 
a further response is then sent to the applicant. 
 
No further action is required in relation to complaint 1. 
 
We expect our recommendation to be implemented by Police Scotland within two months of the date of 
this report.  
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Background 

 
 

On 22 April 2018, the applicant was at home listening to music with his friend, Mr A, when Constables 
B and C attended at his address. The applicant said that Constable B began the interaction by 
aggressively shouting at him to turn his music down, saying that it was far too loud. The applicant said 
that he invited the officers into his flat and explained his profession as an engineer and his sound 
system. The applicant said that he spoke to Constable B in a normal voice, however she continued to 
shout at him until he turned the music off. 
 
The applicant said that he tried to explain that he was playing his music loudly to try and drown out the 
noise coming from his upstairs neighbour, Ms D. He stated that Constable B told him that he would be 
reported to the anti-social behaviour team if he continued to play his music loudly and if the officers had 
cause to return to his address.  
 
The applicant made his complaints to Police Scotland via email on 23 April 2018. The complaint 
enquiry was allocated to Sergeant E, who completed the Heads of Complaint form with the applicant 
and obtained his statement of complaint on 11 May 2018.  
 
A response letter dated 30 June 2018 was sent to the applicant by Chief Inspector F. 
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Complaint 1 

 
 

The applicant complained that, on 22 April 2018, an officer was unprofessional in her dealings with him 
by raising her voice and in her general manner. The applicant’s position was that the officer had 
shouted at him while he spoke to her in a normal tone of voice. He said that if she had asked him 
politely to turn down his music, the problem would have been solved. 

 
 
Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
Chief Inspector F’s response advised the applicant that Constables B and C had attended at his 
address after a complaint was received about his music from the occupant of another address1. She 
advised that both officers could hear that the applicant’s music was playing at an excessive level and 
therefore attended at his address to ask him to turn it down. Chief Inspector F said that a number of 
witnesses had confirmed that the applicant was playing his music loudly and that he had not disputed 
this when speaking with Sergeant E. As such, Chief Inspector E advised the applicant that the officers 
had acted appropriately in asking him to turn his music down. 
 
Chief Inspector F advised the applicant that Mr A had provided a statement to inform the complaint 
enquiry. She said that Mr A confirmed that the applicant’s music had not been turned down when the 
officer’s first asked him to and that “it was still playing loudly when Officers were in the living room”. She 
also said that Mr A confirmed that Constable B had shouted during her interaction with the applicant 
and that it was Mr A’s opinion that she was unnecessarily aggressive. 
 
Chief Inspector F advised that Constables B and C had also provided statements to inform the 
complaint enquiry. She said that Constable B admitted that she had raised her voice, but that she felt 
this was necessary in the circumstances. Constable B further stated that she had to repeatedly tell the 
applicant to turn his music down and that he initially disputed that it was too loud. Chief Inspector F said 
that this was confirmed by the applicant in his statement. 
 
Chief Inspector F said that Constable C’s statement indicated that the tone and volume of voice used 
by Constable B was “appropriate and proportionate in the circumstances”. She also said that both 
officers stated that the applicant had disputed their power to act and that he had initially refused to 
listen to them. She went on to say that the applicant invited the officers into his home and then entered 
into a debate with them about the type of speakers being used, the fact that his home was privately 
owned, and that in his view, anti-social behaviour was a civil matter before he turned his music down. 
 
Chief Inspector F said that there were two aspects to the applicant’s complaint: the volume of 
Constable B’s voice and her general manner. She said that Constable B had to raise her voice to make 
herself heard both over the volume of the music, and the applicant and Mr A attempting to put their 
point across. She said that, in the circumstances, “it was perhaps understandable that you perceived 
the officers actions not to be professional”. Chief Inspector F offered an apology that the applicant had 
been left in this position and advised that it was regrettable when members of the public were 
dissatisfied. 
 

                                                      
1 The full response to this complaint can be found at paragraphs 8 – 15 of the appendix to this report. 
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She confirmed that the officers had been spoken to regarding the incident. However, on the balance of 
probabilities, taking into account the information contained in the statements provided by the applicant, 
Mr A, and Constables B and C, the applicant’s complaint was not upheld. 
 

 
Our Review of Complaint 1 
 
We have been provided with copies of the statements obtained from the applicant, Mr A and 
Constables B and C during the complaint enquiry. 
 
In his statement, the applicant said that he had been having ongoing issues with his upstairs neighbour 
Ms D, which he had reported to the council. He said that, on 22 April 2018, Constables B and C had 
banged on his door very loudly, and that Constable A shouted “Turn that music down” in a very 
demanding way when he answered the door. He said that he asked her why and she said that it was far 
too loud. He said that both officers came into his living room and he explained his profession and sound 
system to them. He went on to say that Constable B then shouted “They are far too loud”. He said that 
he spoke to her in a normal voice but she shouted at him so he turned the music off. He said that 
Constable B told him that she did not want to have to come back to his address and that she would 
report him to the Anti-Social Behaviour Unit if this became necessary. The applicant said that he 
explained to the officers that he was playing his music loud because of the noise from his upstairs 
neighbour. The applicant concluded his statement by saying that if Constable B  had asked him politely 
to turn his music down, the problem would have been solved. 
 
Mr A said that he was in the kitchen of the applicant’s flat on the date in question. He said that the 
applicant was playing music “at a volume a bit louder than I would have had it”. He said that there was 
noise coming from the flat upstairs and he assumed that the applicant was trying to be able to hear his 
music over and above this noise. He said that he did not hear anyone knocking at the door and was 
first aware that there were other people in the flat when he heard Constable B shouting in the living 
room. He said that he heard her screaming that the music should be turned off and that it was 
ridiculous. He said that he could not remember whether the music was still on at this point, but that the 
applicant was trying to explain the issues he had been having with Ms D to the officers. He said that the 
noise from the flat upstairs was “so loud you can hardly hear yourself think”. He said that, prior to the 
officers’ arrival, the applicant was in the living room and he was in the kitchen while the music was on 
and that he could not recall having to shout in order to communicate with the applicant. He said that 
Constable B was aggressive in her approach and told the applicant that she would report him to the 
council if she had to come back. He said that there was nothing gentle in Constable B’s approach, that 
no explanation was provided for the basis of the officers’ attendance, and that Constable B’s manner 
was neither necessary nor warranted. 
 
In her statement, Constable B said that she and Constable C had attended at the address of Ms D 
regarding an unrelated matter. Whilst in attendance, Constable B said that she asked Ms D to turn her 
television down. She said that Ms D advised her that she had to have her television up loud because of 
the volume at which the applicant played his music. She said that the original matter was concluded 
and that the officers then attended at the applicant’s address. She said that the applicant answered the 
door and she immediately asked him to turn his music down as it was being played at an excessive 
level. She said that the applicant invited both officers into his flat to show them his music system and 
that she had to repeat her requests for the music to be turned down. She also said that, after “being 
spoken over the top of every time”, she eventually raised her voice in order to be heard over the music. 
She said that she explained to the applicant that it was unacceptable to play his music as loud when 
living in a block of flats. She said that the applicant explained that he played his music loudly to drown 
out the noise of his upstairs neighbour “hoping” [sic] across the floor. She said that she explained to the 
applicant that this was not an excuse and advised him that she would liaise with the Anti-Social 
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Behaviour team if he continued to play his music at the same level. Constable B acknowledged that she 
raised her voice in order to be heard over the music but said that at no time did she behave in an 
unprofessional manner. 
 
Constable C said that he had attended at the applicant’s block of flats with Constable B to deal with an 
unrelated matter. He said that, while they were dealing with this call, they heard excessively loud music 
coming from the applicant’s flat. He said that when they had finished dealing with the unrelated matter, 
they attended at the applicant’s address and that Constable B had calmly and politely told the applicant 
that the music was too loud and asked him to turn it down. He said that the applicant responded that 
the music was not too loud and invited the officers to come into his flat and look at his sound system. 
He said that Constable B again asked the applicant in a calm manner to turn his music down. He said 
that the applicant was still refusing to turn the music down as the officers entered the flat and that 
Constable B had to raise her voice to be heard over the music and the applicant’s contributions to the 
conversation. He said that the applicant then turned the music down to a reasonable level but was still 
refusing to accept that it was initially too loud. He said that the applicant continued to speak over 
Constable C, which caused her to continue to use a raised and authoritative voice with him. He said 
that the applicant explained that he played his music loudly to drown out the noise of his upstairs 
neighbour “hoping” [sic] across the floor. Constable C said that it was explained to the applicant that 
this was not an acceptable reason for playing his music at an excessive volume within a block of flats. 
He said that both he and Constable B then left the applicant’s address. 
 
In her response letter Chief Inspector F said that there were two issues within the applicant’s complaint: 
the “volume of voice” used by Constable B and her “manner”. Although Chief Inspector F has identified 
Constable B’s “manner” as a separate issue, we note that she has not addressed this in her response.  
However, having reviewed the statements provided by the applicant and Mr A, we consider that the 
volume of Constable B’s voice was intrinsically linked to their opinion that she behaved in an 
unprofessional manner while in attendance at the applicant’s property. Consequently, we consider that 
Chief Inspector F’s attempt to separate the volume of Constable B’s voice from her manner during the 
interaction with the applicant to have unnecessarily complicated the consideration of this complaint. 
 
The crux of the applicant’s complaint was that Constable B behaved in an unprofessional manner while 
at his address by shouting at him, which he considered to be unnecessary and aggressive. In this case, 
the applicant is supported in his position by Mr A, who described Constable B as screaming at the 
applicant, aggressive in her approach, and that her manner was neither necessary nor warranted. On 
the other hand, we have the position of Constables B and C. In her statement, Constable B has 
acknowledged that she raised her voice but denied that she had behaved unprofessionally at any time. 
She is supported in her position by Constable C, who stated that although Constable B did raise her 
voice whilst in the applicant’s home, he considered that the volume of voice she used was both 
proportionate and appropriate in the circumstances.  
 
From this information, it is evident that Chief Inspector F was presented with two conflicting versions of 
events. The standard of proof that is applied to non-criminal complaints about the police is the balance 
of probabilities. This is a test that is used to assess the available evidence in order to reach a 
determination about which version of events is more probable. Police Scotland’s Complaints about the 
Police Standard Operating Procedure (the “Complaints SOP”) states that, in circumstances where the 
evidence is equally weighted, the complaint will not be upheld. Accordingly, in the absence of 
information that would lend more weight to the applicant and Mr A’s version of events over that of 
Constables B and C, we consider that on balance, Chief Inspector F was justified in not upholding the 
applicant’s complaint. We consider that Chief Inspector F’s response would have been strengthened if 
she had fully explained to the applicant how she had applied the balance test to help inform her 
determination. 
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Notwithstanding the above, although we consider Chief Inspector F’s response to be supported by the 
material information available, it is not well reasoned. By attempting to split the consideration of the 
applicant’s complaint into two separate aspects, Chief Inspector F has unnecessarily complicated the 
consideration and has ultimately made no determination in respect of the second of these two aspects. 
As a consequence, we conclude that Police Scotland did not handle this complaint to a reasonable 
standard. However, as we have provided the necessary explanation to the applicant within this report, 
no further action is required of Police Scotland in relation to this complaint. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that, on the same date, officers attended the wrong address pertaining to an 
initial noise complaint. The applicant believed that the officer’s had attended at his address in error 
when the complaint had, in fact, been made about his upstairs neighbour, Ms D. 

 
 
Police Scotland’s Handling of Complaint 2 
(not upheld by the police) 
 
Chief Inspector F advised the applicant that Sergeant E had carried out enquiries and ascertained that 
Constables B and C had attended at another address in relation to an unrelated incident, which had 
been dealt with prior to their attendance at the applicant’s address2. On this basis, no further enquiry 
was required. 
 

 
Our Review of Complaint 2 
 
We have reviewed the Heads of Complaint (HoC) form and the Complaint About the Police (CAP) 
record relating to the applicant’s complaint. We note that the applicant’s complaint is recorded on the 
HoC as follows: 
 

 “My complaint is solely against the female officer and her lack of professionality [sic]. I wish to 
complain that the Officers attended the wrong address pertaining to the original complaint.” 

 

                                                      
2 The full response to this complaint can be found at paragraph 16 of the appendix to this report. 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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Within the CAP record, the second aspect of the applicant’s complaint regarding the officer’s having  
attended at the wrong address has not been recorded. 
 
Within his correspondence with us, the applicant said that he had been advised by another neighbour 
that they had made a complaint to the police about the noise from the applicant’s upstairs neighbour, 
Ms D, on the same day. For this reason, the applicant believed that the officers had mistaken his 
address for that of his neighbour, Ms D. 
 
However, despite Constables B and C having addressed the reason for their attendance at the 
applicant’s address in their respective statements, this has not been elaborated upon by Chief 
Inspector F. Instead, the response letter simply stated that Constables B and C were responding to an 
unrelated matter that was concluded prior to their attendance at the applicant’s property and that no 
further enquiry was therefore required. However, no explanation has been provided to the applicant as 
to how this related to the officers’ attendance at his address. Furthermore, no determination was made 
regarding his complaint in this regard. 
 
As the applicant’s complaint was not individually recorded, an explanation was not provided, and a 
determination was not made, we conclude that Police Scotland did not handle this complaint to a 
reasonable standard. 
 
 

 
 
 
 

 
 
 
 
 
 
 
 

 

Learning Point 1 

 
 

We note from the response letter that Chief Inspector F offered an apology to the applicant for being left 
in a position where he felt that Constable B had behaved in an unprofessional manner. She also 
advised the applicant that both Constables B and C had been spoken to in relation to the incident. This 
is despite the fact that the determination was made not to uphold the complaint. We consider the fact 
that an apology was offered in these circumstances to be inappropriate. This is because the Complaints 
SOP makes it clear that an apology should be offered where things have gone wrong. In order to avoid 
any ambiguity, our position is that an apology should only be given where shortcomings have been 
identified and a complaint is being upheld. We appreciate that Chief Inspector F may have wanted to 
acknowledge the potential upset experienced by the applicant during this incident. However, for the 
reasons stated above, we do not consider this to be appropriate in these circumstances. 
 
This should be borne in mind by Chief Inspector F when responding to complaints in the future.  
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that this is recorded as a separate complaint. A further response should then be 
sent to the applicant. This should make clear whether the complaint has been upheld, fully 
explaining its conclusions, and providing an apology if appropriate to do so.  
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Learning Point 2 

 
 

We note from the CAP record that the applicant initially made a complaint that neither Constable B or C 
explained the legal basis for their attendance at his address to ask him to turn down his music. Chief 
Inspector F states in her response letter that this was explained to the applicant by Sergeant E during 
the complaint enquiry and that he accepted this explanation. It is reasonable to infer, therefore, that this 
complaint was dealt with via the early or Frontline Resolution (FLR) process. However, we can find 
nothing within the complaint file to confirm this.  
 
The Complaints SOP provides that where any complaints are resolved via the early or FLR process, a 
letter or email should be sent to the applicant confirming that the complaint has been resolved in this 
manner. This letter or email should also provide them with details of how to take the complaint further if, 
on reflection, they change their mind. No such letter or email to the applicant in relation to this 
complaint is contained within the complaint file. Nor is there any other form of auditable trail, such as an 
email from the applicant, confirming that this complaint had been resolved in this manner. 
 
We expect Police Scotland to remind all members of staff dealing with complaints about the police of 
the importance of adhering to the provisions of the Complaints SOP. 
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What happens next 

 

 
We have made one recommendation. We expect this to be implemented within two months of the date 
of this report. We will continue to liaise with Police Scotland until such time as we consider that the 
recommendation has been implemented to our satisfaction. 
 
 
 

Ann McGruer 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
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Appendix 

 
 

 

Copy of Police Scotland’s response letter dated 30 June 2018 
(Redacted and paragraphs numbered) 
 

1. I refer to the complaint you made to Police on 23/04/18 in which you highlight your concern 
about an Officer’s conduct on 22/04/18. 

2. Enquiry into your complaint was carried out by [Sergeant E] and I have now received her report 
on the matter and would comment as follows. 

3. I understand that on 11/05/18 [Sergeant E] attended at your home address and discussed the 
matter with you in full. [Sergeant E] noted a statement and a Heads of Complaint form, which 
you agreed was an accurate recording of the discussion and signed accordingly. 

4. The complaint was recorded on the Heads of Complaints Form and for the purpose of this 
enquiry I will split this into two. 

5. My complaint is solely against the female Officer and her lack of professionality [sic]. 
6. I wish to complain that the Officers attended at the wrong address pertaining to the original 

complaint. 
7. [Sergeant E] explained the legislation surrounding anti-social noise complaints and explained 

Police and Council powers in relation to this. You accepted that the Officers who had attended 
had acted within their powers, however, wished to make a formal complaint regarding lack of 
professionality [sic] of one particular Officer. 

8. Enquiry has revealed that whilst Police were within another address nearby, an occupant 
complained regarding the noise of music being played within your home address. [Constables B 
and C] could both hear that the volume of the music being played was excessive and therefore 
attended to ask you to turn the music down. 

9. A number of witnesses have confirmed that your music was being played loudly on this occasion 
and you did not dispute this when speaking to [Sergeant E]. As such, I confirm that the officers 
acted appropriately by asking you to turn down your music. 

10. [Mr A] has provided a statement which confirms that the music had not been turned down on 
Officers initial request and it was still playing loudly when Officers were in the living room. [Mr A] 
confirms that the Officer shouted and in his opinion, the Officer was more aggressive than he felt 
was necessary in the circumstances. 

11. [Constable B] does not dispute that she raised her voice when speaking to you, however, she 
felt that in the circumstances this was necessary to enable her to be heard over the music and to 
get the message over to you. She stated that she had to repeatedly tell you to turn the music 
down and that you initially disputed that it was too loud. This was confirmed in your statement. 

12. [Constable C] provided a statement which indicates that the tone and volume of voice used by 
[Constable B] was appropriate in the circumstances. The Officers both state that you disputed 
their power to act, you initially refused to listen, inviting them into your home and entering into 
debate about the type of speaker used and regarding your property being a private house and 
anti-social behaviour being a civil matter, all before turning the music down. 

13. In relation to your complaint against the female and your perception of a lack of professionalism 
there appears to be two issues. The volume of the voice used and her manner. 

14. In relation to the volume, due to her having to raise her voice to communicate over the level of 
music, at the same time you and your friend were attempting to articulate your position, it is 
perhaps understandable that you perceived the officers [sic] actions not to be professional. I am 
sorry that you have been left in this position and it is always regrettable when a member of the 
public is dissatisfied. 
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15. I can confirm the Officers have been spoken to in relation to this incident but, on the balance of 
probabilities, from the information contained in your statement and that of [Mr A], and those 
provided by Officers I cannot uphold this aspect of the complaint. 

16. In relation to the second part of your complaint, [Sergeant E] has complete the enquiry which 
confirms that Officers initially attended at [named location] on an unrelated matter. This other 
matter was concluded by Police at the time and as such no further enquiry is appropriate in 
regard of this. 

17. I thank you for taking the time to contact Police with this complaint and I hope that you are 
assured that a full enquiry has been carried out into this matter. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


