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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether sufficient enquiries into the complaint were carried out by Police Scotland; 

 whether Police Scotland’s response to the complaint was supported by the material information 

available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 

dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 

 
 
 
 

 
 
 
 

 
 
 
 

 
 
 
 

 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 
that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular k inds of 
complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 

The complaints in this case arose following the applicant reporting to the police that he had been raped. 
We have reviewed four complaints, namely that:  
 

1. the two interviewing officers made him feel humiliated and worthless; 

2. the applicant should not have been interviewed at that time; 
3. the applicant did not receive a forensic medical examination;  and 
4. officers deliberately withheld the keys to his home.  

 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold complaints 1 and 3. Complaints 2 and 4 were not recorded by Police 
Scotland.   

 

 
 

Our Findings 
 
We have found that Police Scotland did not handle any of the applicant’s complaints to a reasonable 

standard.  
 
Consequently, we have made four recommendations to address the shortcomings in Police Scotland’s 
handling of each of the complaints.  

 
We expect our recommendations to be implemented by Police Scotland within two months of the date 
of this report. 
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Background 

 
 

At around 2.30 pm on 29 May 2012, the applicant and his friend were drinking alcohol at his address. 
The applicant has said that they also sniffed lighter fuel and consumed other substances. At around 6 

pm the same evening, the applicant’s partner (Mr A) also attended his address. The applicant has said 
that they all continued to drink alcohol and consume other substances. The applicant has alleged that 
he was assaulted and raped by Mr A later the same evening. At around 3 am on 30 May 2012, the 
applicant fled his home through a bedroom window and phoned 999. Two officers attended and 

conveyed the applicant back to his home address. The officers traced Mr A and detained him under 
section 14 of the Criminal Procedure (Scotland) Act 1995 (“the 1995 Act”).  
 
At 7.20 am on 30 May 2012, the applicant was interviewed by Constable B. The paperwork provided by 

Police Scotland supports that Constable C was occasionally present throughout the interview.  
 
Later the same day, Mr A was cautioned, charged and arrested. The police reported the case to the 
Procurator Fiscal, who took no further proceedings against Mr A.  

 
On 8 February 2018, the applicant complained to Police Scotland via online form. Detective Inspector D 
was appointed to investigate the applicant’s complaints. On 22 March 2018, Detective Inspector D 
noted a statement from the applicant. The applicant also agreed and signed a Police Scotland Heads of 

Complaint form on the same date. Police Scotland responded to the applicant’s complaints by way of a 
letter from Detective Chief Inspector E dated 8 May 2018. 
 
 

 

Complaint 1 

 

 
The applicant complained that the interviewing officers made him feel humiliated and worthless. The 
applicant said that he could not remember exactly what the officers said, but recalled them asking 

questions about “the size of his ‘dick’” and “how many times we did it that day”. The applicant said that 
he “had been with [Mr A] consensually throughout the day”. He also said that things did not start well 
with the officers because it was clear they were expecting a woman. According to the applicant, one of 
the officers said “So you’re “[the applicant’s name]” and his face dropped.  

 

Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
In his letter of response, Detective Chief Inspector E acknowledged that the incident itself and  

subsequent questioning by the police must have been significantly distressing for the applicant. 
Detective Chief Inspector E explained that Police Scotland deploy officers specifically trained to 
interview and deal with the welfare of victims of sexual assault. Detective Chief Inspector E advised that 
one of the officers who interviewed the applicant was a fully trained sexual offence liaison officer.  

 
Detective Chief Inspector E referred to the applicant’s statement. Detective Chief Inspector E advised 
that the applicant had no recollection of exactly what the officers said that was homophobic. Detective 
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Chief Inspector E said that the applicant took issue with being asked questions of a sexual nature and 
that he was made to feel worthless.  
 
Detective Chief Inspector E advised that the officers concerned had provided statements. Detective 

Chief Inspector E also advised that the applicant’s interview was not recorded and that as such, there 
was no evidence to confirm or refute the applicant’s allegation that the officers were homophobic. 
Detective Chief Inspector E also explained that, when interviewing victims of a sexual assault, officers 
require detailed information about the conduct that has taken place. Detective Chief Inspector E 

acknowledged that this can be distressing.   
 
Detective Chief Inspector E found that the complaint was not upheld.  
 

Our Review of Complaint 1 
 
Detective Chief Inspector E’s response advised that the applicant’s interview was not recorded. 
However, in the applicant’s correspondence with us, he said that he remembered seeing the 

interviewing officers unwrap a tape, put it in a recording machine and start the machine. The evidence 
available supports that the applicant was interviewed by Constable B, and that Constable C was 
occasionally present throughout the interview. In a witness statement dated 7 June 2012, Constable B 
said that he obtained a statement from the applicant using a standard statement form and made no 

mention of the interview being recorded. Constable B also provided a statement to inform Police 
Scotland’s complaint investigation, in which he again said that he noted a written statement from the 
applicant using a standard statement form and made no mention of the interview being recorded. 
During our review, we asked Police Scotland to obtain specific confirmation from Constables B and C 

as to whether the interview was recorded. Constables B and C provided further accounts, in which they  
both said: that, as per routine practice at the time, they did not record any of the interviews with the 
applicant; and that Constable B handwrote the applicant’s statements using national standard 
statement forms. Police Scotland has also given us a copy of the statement that was noted from the 

applicant during the interview in question. The statement has detailed that the source material was a 
“statement form”, and contained nothing to suggest that the applicant’s interview was recorded on 
audio or visual. Accordingly, we consider that the available evidence supports on balance that the 
interview was not recorded.  

  
Further to the above, and as the available evidence supported that the interview was conducted in a 
room with tape recording facilities, we asked Police Scotland to confirm precisely why the interview was 
not recorded. Police Scotland advised us that it is not normal practice to record interviews of victims of 

sexual assault in either video or audio format, and that the recording equipment is used solely for the 
interview of suspects under caution. The Scottish Investigator’s Guide to Serious Sexual Offences (“the 
Guide”) was in operation at the relevant time. The Guide provides that, when dealing with suspects, all 
interviews should be conducted in an appropriate setting and tape recording facilities utilised. However, 

the Guide contains no similar provisions in relation to interview of victims of sexual assault. As such, 
Police Scotland’s position is supported by the Guide in this connection.  
 
In his statement, Constable B said that he treated the applicant with dignity, respect and empathy at all 

times; that he led with a victim centred approach; that the nature of the allegations required a full, 
pertinent, informative and detailed statement; that he required details of the applicant’s general lifestyle, 
his domestic history and his account of what happened before, during and after the incident; and that 
the level of detail obtained was required to establish the evidential requirements. Constable B also said 

that at no time did his language, actions or interview style intend to humiliate the applicant nor did he 
use any homophobic language. Constable B’s account is supported by Constable C, who said that at 
no time was he or any other officer in his presence homophobic towards the applicant. However, and 
as outlined above, the evidence available supports that Constable C was not present throughout all of 
the interview.  
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Regrettably, while Constable B and C’s accounts support that they were not homophobic towards the 
applicant, neither of them addressed whether they asked the specific questions that the applicant has 
alleged. We consider that, in order to fully address the applicant’s complaint, the officers should have 

been asked to address this. Accordingly, and as this did not happen, we consider that the complaint 
enquiry was insufficient.  
 
The paperwork provided by Police Scotland also included a copy of the incident report. This has 

detailed that, when the applicant called to report the incident, the call handler recorded that the caller 
said that “she” had been assaulted, that “she” had a black eye and that “her” friend was also in the 
house. The paperwork provided by Police Scotland also included the Complaint about the Police record 
(“the CAP Record”). This has acknowledged that the initial details captured on police systems related to 

“she”, and said that “this may be why there was an expectation complainer would be female”. 
Accordingly, the evidence available would appear to support the applicant’s contention that the officers 
were expecting a female. However, neither Constable B nor Constable C addressed this point in their 
statements. We consider that, in order to fully address the applicant’s concerns, both officers should 

have been asked to address this point.  
 
In his response, Detective Chief Inspector E said that officers interviewing victims of sexual assault 
require detailed information about the conduct that has taken place. Detective Chief Inspector E’s 

response is supported by the Guide in this connection, as it provides that statements obtained from 
sexual assault victims should include details of events leading up to the incident and that sexual acts 
must be described in full. However, Detective Chief Inspector E’s response has not addressed whether 
the officers asked the questions that the applicant has alleged or whether such questions would have 

been reasonable in the circumstances or in line with the Guide. Furthermore, Detective Chief Inspector 
E has not addressed whether the officers expected the applicant to be female. Perhaps, this is because 
the officers themselves did not address any of these things.    
 

Consequently, and for the reasons outlined above, we are not satisfied that this complaint was dealt 
with to a reasonable standard.  
 
 

 
 
 
 

 
 
 
 

 
 
 
 

 
 
 
 

 
 
 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  

 
We recommend that Police Scotland obtain further statements from Constables B and C, in which 
they are asked to address: (i) whether they asked the questions that the applicant has alleged; 
and (ii) whether they expected the applicant to be female and, if so, how they reacted when they 

learned that he was male. Police Scotland should issue a further response to the applicant 
thereafter, which considers the points highlighted in our report and fully explains the reasoning for 
whatever decision is reached.  
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Complaint 2 

 

 
The applicant complained that he was in no fit state to be interviewed. In his statement, the applicant 

said:  
 

“I probably had difficulty communicating because I had taken heroin, gas, Valium, moggies and 
alcohol. I do not think I was in a fit state to give a statement at that time…  
 

I should not have been interviewed by them at that time…” 

 
Police Scotland’s Handling of Complaint 2 
(not recorded by the police) 
 

Detective Chief Inspector E explained that the perpetrator was under detention at the time of the 
applicant’s interview. Detective Chief Inspector E said that, given the seriousness of the crime 
committed, significant enquiry had to be carried out in limited timescales to manage the risk posed to 
the applicant and the public. Detective Chief Inspector E said that this “would have” influenced the 

decision of the senior investigating officer to proceed with the applicant’s interview at that time.  
 
Detective Chief Inspector E advised that new guidelines have been in place since 2012, which provide 
that a senior investigating officer needs to apply and document a rationale for interviewing a sexual 

assault victim at the time. Detective Chief Inspector E said that, although this did not directly apply to 
the applicant’s complaints, the timing of the applicant’s interview so soon after a traumatic event would 
not have helped communication.  
 

Our Review of Complaint 2 
 
Although Police Scotland did not record this complaint, Detective Chief Inspector E did address it in his 
letter of response.  
 

The paperwork provided by Police Scotland supports that: the applicant took a quantity of alcohol and 
other substances between 2.30 pm on 29 May 2012 and the time of the alleged incident; that the 
applicant reported the alleged incident to Police Scotland at around 3 am on 30 May 2012; that Mr A 
was thereafter detained; that the applicant was interviewed at 7.20 am on 30 May 2012; that Mr A’s 

detention was extended by 12 hours under the 1995 Act; and that Mr A was cautioned, charged and 
arrested at 4.18 pm the same day.   
 
As outlined above, the evidence available supports that the applicant was interviewed by Constable B 

and that Constable C was occasionally present. In his statement, Constable B said that the applicant 
confirmed that he was happy to provide a statement, but that he “appeared distant and possibly 
affected by a substance” and “regularly lost concentration and appeared to drift off to sleep”. Constable 
B said that, on more than one occasion, he offered the applicant the opportunity to postpone 

completion of the interview and/or take a break. According to Constable B, the applicant insisted that he 
wished to complete his account at that time. Constable B also said that, despite the applicant’s obvious 
fatigue, he provided a consistent account of the incident. Constable B’s account is partly supported by 
Constable C, who said that the applicant indicated that he had been drinking alcohol the previous 

evening and that he ensured that the applicant fully understood and was aware of the procedures that 
were being carried out. However, Constable C did not address whether the applicant was given the 
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opportunity to postpone the interview or take a break. As such, there is no support for Constable C’s 
position in that connection.  
 
In his response, Detective Chief Inspector E explained that the decision to interview the applicant would 

have been influenced by the fact that Mr A was under detention and that significant enquiry had to be 
undertaken in limited timescales. The Guide provides that the range of factors to be considered in 
terms of the timing of victim interviews preclude the issue of any definitive instructions, and that all 
cases should be assessed individually depending on both the welfare of the victim and the needs of the 

investigation. We consider that, in light of the Guide and Constable C’s comments that the applicant 
was distant, affected by a substance, lost concentration and drifted off to sleep, Detective Chief 
Inspector E’s letter of response should have addressed whether the applicant was in a fit state to be 
interviewed at 7.20 am on 30 May 2012. In addition, and given that the evidence available supports that 

Mr A’s  detention was ultimately extended by 12 hours, we consider that Detective Chief Inspector E’s 
response should have addressed whether the applicant’s interview could or should have been 
postponed to allow him to sober up.  
 

For the reasons outlined above, we are not satisfied that this complaint was dealt with to a reasonable 
standard.  
 
 

 
 
 
 

 
 
 
 

 
 
 
 

 

 

Complaint 3 

 
 

The applicant complained that, after reporting that he was the victim of sexual assault, he did not 
receive a forensic medical examination. In his statement, the applicant said: 

 
“…I was not subjected to a rape medical examination. The two male officers who then interviewed 
me did nothing to put me at ease… As a result, at the end of the interview I refused a medical 
examination. There was no way in hell I was letting those two men anywhere near me.” 

 
Police Scotland’s Handling of Complaint 3 
(not upheld by the police) 
 
Detective Chief Inspector E’s letter of response advised that there was evidence that the applicant 
refused to consent to a forensic medical examination. Detective Chief Inspector E said that, when 

Detective Inspector D met with the applicant on 22 March 2018, it was evident that the applicant 
refused to consent because of the way the officers treated him.  

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  

 
We recommend that Police Scotland reassess the complaint on the basis of the points outlined in 
our report, including the provisions outlined in the Guide. Police Scotland should issue a further 
response to the applicant thereafter, which considers all of the evidence available and fully 

explains the reasoning for whatever decision is made. We also recommend that Police Scotland 
records this complaint.    
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Detective Chief Inspector E went onto explain that non-intimate samples were obtained from the 
applicant, and that a forensic case was pursued by the enquiry officers and the Crown thereafter.  
 

Detective Chief Inspector E found that the complaint was not upheld.  
 

Our Review of Complaint 3 
 

The crux of the applicant’s complaint was that he refused a forensic medical examination because of 
the way he was treated by the interviewing officers. Accordingly, we consider that the foregoing 
complaint is entirely dependent on the finding in relation to complaint 1.  
 

We identified a number of shortcomings in relation to complaint 1 and did not consider that Police 
Scotland dealt with it to a reasonable standard. Consequently, and given that the foregoing complaint is 
entirely dependent on complaint 1, we are not satisfied that Police Scotland dealt with this complaint to 
a reasonable standard either.  

 
 
 
 

 
 
 
 

 
 
 
 

 
 

 

Complaint 4 

 

 

The applicant complained that officers deliberately withheld the keys to his home after the incident. In 
his statement, the applicant said:  
 

“… then they withheld the keys to my house. I think this was deliberate and done by the officers 

just to take the piss.”  
 

The applicant elaborated on this complaint in his correspondence with us, in which he said: that, after 
giving his statement, he wanted to go home; that officers said that he could not go home because his 

house was a crime scene; that he was made to wait in the reception area of the police station for too 
long, where he was falling asleep; that he eventually left the police station and his house was locked, 
with no sign of investigation; that he went back to the police station and an officer eventually gave him 
his keys; and that the officer handed over the keys with a “smug” look on his face, as if he had been 

intentionally withholding them.  
 
 
 

 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland reassess this complaint in light of its further assessment and 
response to complaint 1. Police Scotland should issue the applicant with a further response 

thereafter, which addresses this complaint in full and explains the reasoning for whatever decision 
is reached.  
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Police Scotland’s Handling of Complaint 4 
(not recorded by Police Scotland) 
 
Police Scotland did not record or respond to this complaint.  
 

Our Review of Complaint 4 
 
We consider that the above-mentioned comment in the applicant’s statement was a clear expression of 
dissatisfaction and that as such, Police Scotland should have recorded and responded to it as a 

complaint about the police. Consequently, and as Police Scotland did not do this, we are not satisfied 
that this complaint was dealt with to a reasonable standard.  
 
 

 
 
 
 

 
 
 
 

 
 

 

What happens next 

 

 
We have made four recommendations. We expect these to be implemented within two months of the 

date of this report. We will continue to liaise with Police Scotland until such time as we consider that the 
recommendations have been implemented to our satisfaction. 
 
 
 

Amy Ferguson 
Review Officer 

 

Ilya Zharov 
Head of Reviews & Policy 

 

 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 

We recommend that Police Scotland records the applicant’s complaint, undertakes all relevant 
enquiry and provides the applicant with a response.  


