
 

 

 

 

 
 
 

     PIRC/00127/18 
March 2019 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Report of a  
Complaint Handling Review  
in relation to  
Police Scotland

independent and effective investigations and reviews 



 

1 | P a g e  

 

 

 

What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose following the applicant reporting to Police Scotland that he had 
received a phone call from his wife which he believed to be abusive. We have reviewed the handling of 
two complaints, namely:  
 

1. that an officer refused to investigate the phone call; and 
2. that the police acted with bias against the applicant in their failure to investigate the allegation he 

made against his wife.  

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold either of the applicant’s complaints.  
  

 
 

Our Findings 
 
We have found that Police Scotland handled both of the applicant’s complaints to a reasonable 
standard.   
 
Notwithstanding, we have made a recommendation that the police update their records. We expect our 
recommendation to be implemented by Police Scotland within two months of the date of this report.  
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Background 

 
 

On 15 September 2016, the applicant sent two text messages to his wife, Ms A, requesting to see their 
son. He received two text messages in return and was asked by Ms A to stop contacting her. Later that 
day, he received a phone call from Ms A, which he recorded and considered abusive. The conversation 
was not in English. 
 
That evening, the applicant visited a police station for advice on seeing his son. However, he was 
arrested on suspicion of harassing Ms A via text message and also assaulting her. The following day, 
16 September 2016, the applicant appeared at court where he was released on bail with conditions not 
to approach or contact Ms A. 
 
On the same date, the applicant was advised by his solicitor to report the abusive phone call. The 
applicant visited the police station, however Constable B requested that he return the following day to 
ensure that an interpreter could assist due to the applicant’s level of English.  
 
On 17 September 2016, the phone call was translated into English and the applicant provided a 
statement to Constable B. According to Constable B, he explained that the information from the phone 
call would be given to the Procurator Fiscal by way of a memorandum and that this would be the 
applicant’s defence.  
 
On 16 June 2017, the applicant was found guilty of assault but not guilty of a charge under section 
127(2)(c) of the Communications Act 2003. 
 
The applicant submitted a complaint about the police using Police Scotland’s online form on 7 August 
2017. Sergeant C initially investigated the applicant’s concerns and issued him with a response letter 
dated 22 October 2017. However, the complaint was re-opened when the applicant’s solicitor wrote to 
Police Scotland on 6 December 2017 indicating that he was not happy with the outcome. The 
applicant’s solicitor received a further response, dated 13 March 2018, from Chief Inspector D.  
 
 

 

Complaint 1 

 
 

The applicant complained that an officer refused to investigate the phone call he received from Ms A on 
15 September 2016. The applicant believed the call to be abusive because Ms A shouted and swore at 
him throughout.   

 
Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
Chief Inspector D stated in his response that Constable B did not refuse to investigate the phone call. 
Chief Inspector D said that an interpreter, Ms E, was arranged to ensure that full details would be 
captured and that, after the phone call was translated, Constable B discussed it with his supervisor. 
Chief Inspector D stated that Constable B’s supervisor agreed that the call would be dealt with as a 
counter-allegation against the allegation Ms A had made. Chief Inspector D added that the applicant 
had been content with this approach.  
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Chief Inspector D stated that the applicant provided a voluntary statement to Constable B explaining 
that he had contacted Ms A twice prior to the phone call, and that he was arrested on the same date for 
harassing her via text message and slapping her. Chief Inspector D highlighted that Ms A had said in 
her statement that she was scared of the applicant due to him continually contacting her. Chief 
Inspector D also indicated that Ms A had reported the applicant for stalking her between 3 September 
2016 and 9 February 2017.  
 
Chief Inspector D stated that it is recognised that allegations can be made by both parties in domestic 
abuse cases and guidance is therefore provided to officers in relation to counter-allegations. He stated 
also that Constable B established the applicant as the principal perpetrator by taking all the 
circumstances into account, including previous incidents which had been reported. Chief Inspector D 
advised that Constable B submitted the information via ancillary memorandum to the Procurator Fiscal 
as a counter-allegation. 
 
Chief Inspector D concluded by stating that Constable B did not refuse to investigate the abusive phone 
call and that he appropriately reported this to the Procurator Fiscal as a counter-allegation.  
 
Chief Inspector D’s response is appended at the end of this report.  
 

Our Review of Complaint 1 
 
We have examined statements from the applicant, Ms A, Constable B and Ms E, the police incident 
logs, the reports sent by the police to the Procurator Fiscal, the replies sent by the Procurator Fiscal to 
the police, and a transcript of the translated call.  
 
Ms E said in her statement that she translated the relevant parts of the call and was happy that the 
applicant had fully understood what was asked of him by the police.  
 
Constable B said in his statement that, when he spoke with the applicant initially, he requested that the 
applicant return to the police station the following day. Constable B stated that this was to ensure that 
an interpreter could assist both him and the applicant. He said that the applicant told him that he had 
been in court the previous day for a domestic telecommunications offence and assaulting Ms A, and 
was thereafter advised by his solicitor to make the police aware of the recorded phone call where Ms A 
was the one being abusive.  
 
As Chief Inspector D explained in his response, Constable B said that he advised the applicant that the 
phone call “was his defence” and that he would submit a memo to the Procurator Fiscal, which 
Constable B said the applicant was happy with. Constable B said that he explained the circumstances 
to Sergeant G, who agreed that a memo would be submitted in the applicant’s defence, and Constable 
B thereafter submitted this to the Procurator Fiscal.  
 
While Chief Inspector D alluded to the relevant guidance by highlighting that it is not generally 
appropriate to arrest and report both parties, his response would have been enhanced by making direct 
reference to the protocols in question. For instance, Police Scotland’s Standard Operating Procedure 
on Domestic Abuse (the “Domestic Abuse SOP”) states at paragraph 11.3 that:  
 

“in cases where the alleged perpetrator makes a counter allegation, it will not always be 
necessary for a full report to be submitted to the Procurator Fiscal in respect of that counter 
allegation”.  

 
In addition, the Scottish Crime Recording Standard (SCRS) states the following at paragraph 8 of 
section B: 
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“every case should be judged on its merits and officers do not require to raise crime records on 
every occasion where a counter allegation is made. Where the decision is made not to raise a 
crime records, this should be clearly explained on the Command and Control Log”.  

 
It is clear from the guidance cited above that, as the applicant was making a counter-allegation, a new 
crime record or full prosecution report was not necessary. However, the relevant incident log should 
have been updated to reflect that a counter-allegation had been made by the applicant and that this 
had been brought to the attention of the Procurator Fiscal. From the papers provided to us by Police 
Scotland, it does not appear that any incident log was updated to this effect.   
 
Ultimately, the Procurator Fiscal was made aware of Ms A’s call through the ancillary report submitted 
by Constable B, and the police could have been instructed to further investigate the call should this 
have been deemed necessary by the Procurator Fiscal. We note from the Procurator Fiscal’s replies to 
Police Scotland that no such instruction was given. Chief Inspector D’s response would have been 
strengthened by including reference to this point. 
 
Notwithstanding the shortcomings mentioned, we consider that Chief Inspector F’s response was on 
the whole adequately reasoned, supported by the material information available and consistent with the 
relevant procedures. Consequently, we are satisfied that this complaint was dealt with to a reasonable 
standard. Nonetheless, we have made a recommendation as detailed below.  
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that, by failing to investigate his allegation against Ms A, Police Scotland 
acted with bias against him.  

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
In his response, Chief Inspector D advised that Ms E had translated the recorded call for Constable B, 
who advised the applicant that he would submit the information to the Procurator Fiscal via an ancillary 
report, highlighting that the applicant intended to use this as his defence. Chief Inspector D also wrote 
that Ms E was spoken to during the investigation into the applicant’s complaint and she said that the 
applicant understood what was asked of him by the police. 
 
Chief Inspector D referred to the guidance used in domestic abuse cases and highlighted that it 
indicates that officers should not take each incident in isolation, and that the history and nature of the 
relationship should be taken into account as well as criminal history of both parties. In addition, he 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
However, we recommend that Police Scotland now update the relevant incident log to reflect the 
fact that the applicant made a counter-allegation and this was reported to the Procurator Fiscal.  
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explained that only the principle perpetrator will be reported to the Procurator Fiscal with any counter-
allegation contained in the narrative section of the report. 
 
Chief Inspector D stated that, given that the applicant made a “no comment” interview and did not 
provide details of the recorded call at the time, the matter was not included in the original report. Chief 
Inspector D advised that, once the applicant had highlighted the call, an ancillary report was sent 
accordingly. 
 
Chief Inspector D wrote that he was content with Constable B’s identification of the applicant as the 
principle perpetrator, and stated that only in limited circumstances will both parties be reported to the 
Procurator Fiscal. Chief Inspector D found that this was not the case with the applicant and Ms A. Chief 
Inspector D deemed that Police Scotland did not act with bias against the applicant, and he concluded 
that Constable B followed the guidance correctly and took the correct action at the time.  
 

Our Review of Complaint 2 
 
As the applicant’s complaint of bias is predicated on his contention that the police did not investigate his 
allegation about Ms A’s phone call, there is significant overlap between Complaints 1 and 2. 
 
As mentioned in Complaint 1, Constable B said that, when he met with the applicant, he arranged for 
an interpreter to be present who translated the phone call as well as the applicant’s statement. 
Constable B stated that he told the applicant he would submit the information about the call to the 
Procurator Fiscal and, according to Constable B, the applicant was happy with this. Constable B said 
that he spoke at the time with the duty sergeant who agreed that a memo would be issued. Ms E said in 
her statement that she translated the relevant parts of the call and was happy that the applicant had 
fully understood what was asked of him by the police.  
 
The Domestic Abuse SOP advises officers that, when counter-allegations are made, efforts should be 
made to identify the primary perpetrator. In addition, Police Scotland’s Domestic Abuse Toolkit (the 
“toolkit”) advises at paragraph 5.13 that officers should consider the history of the relationship as well 
as the criminal history of both parties. It also highlights that there is not always a need to detain both 
parties. Chief Inspector D alluded to this in his response and indicated that, by using this guidance, 
Constable B identified the applicant as the principle perpetrator. As in Complaint 1, Chief Inspector D’s 
response would have been augmented by making specific reference to the Domestic Abuse SOP and 
toolkit.  
 
Police Scotland provided us with details of the domestic incidents which were previously reported and 
indicated that, in respect of some instances, the applicant was deemed to be a “high risk domestic 
perpetrator”. On the basis of the evidence available and the guidance provided in the Domestic Abuse 
SOP and toolkit, Chief Inspector D appears to have been warranted in supporting Constable B’s 
identification of the applicant as the principle perpetrator. 
 
Chief Inspector D highlighted that details of the recorded call were not within the original prosecution 
report and explained that this was because the applicant made a “no comment” interview. Having being 
provided with a record of the interview, we can confirm that the applicant did not make the interviewing 
officers aware of the call at that time, and they were therefore unable to make the Procurator Fiscal 
aware of it. However, when the applicant told Constable B about the call and it was translated, 
Constable B correctly followed the guidance and made the Procurator Fiscal aware of it via an ancillary 
report as a counter-allegation, as stated in Chief Inspector D’s response.  
 
For the reasons outlined above, we consider that the response was in line with the relevant protocols, 
adequately reasoned and supported by the material information available. Consequently, we are 
satisfied that this complaint was dealt with to a reasonable standard. 
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What happens next 

 

 
Whilst we have found that the complaints have been handled to a reasonable standard, we have made 
a recommendation and expect this to be implemented within two months of the date of this report. We 
will continue to liaise with Police Scotland until we consider that the recommendation has been 
implemented to our satisfaction.   
 
 
 

Emma Reid 
Review Officer 

 
Peter Innes 

Senior Review Officer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in relation to this complaint.  
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Appendix 

 

 

Copy of Chief Inspector D’s response letter dated 13 March 2018 
(Redacted and paragraphs numbered) 
 

1. I refer to your recent complaint about the police in which you expressed concerns about the 
actions of an officer in this Force, in which you list two allegations as described below:- 

2. Allegation 1 – An officer at Police Scotland refused to investigate an abusive telephone call 
recorded by [the applicant] which he received on 15 September 2016 and which was reported to 
[Constable B] at [named] police station on 17 September.  

3. Allegation 2 – That police [sic] Scotland acted with bias against [the applicant] in their failure to 
properly investigate the complaint made by him against his wife, [Ms A]. 

4. I refer to the above and the information provided by you in correspondence dated 6 December 
2017 and to the Heads of Complaint form signed by you on 29 January 2017, which detailed two 
aspects of complaint on behalf of [the applicant]. 

5. In respect of the two new allegations listed above I have taken all information provided; including 
statements provided by [Constable B], [the applicant], the interpreter who translated the call [Ms 
E] and the transcript kindly provided by your office and am now in a position to respond to the 
allegations as follows:- 

6. Allegation 1 – Not upheld 
7. I conclude that [Constable B] did not refuse to investigate the abusive telephone call recorded by 

[the applicant], which was reported to him on 17 September 2016. [Constable B] arranged for an 
interpreter to attend at the police office in [named city]                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       
on 17 September 2016 in order that [the applicant] could provide full details of the call made by 
[Ms A] on 15 September 2016.  

8. The existence of this call was discussed with his supervisor at the time and a professional 
decision was taken that [the applicant’s] complaint against [Ms A] would be dealt with as a 
counter allegation to the complaint made on the same date by [Ms A] dated 15 September 2016 
and to which [reference number 1 provided] refers. [The applicant] was satisfied with this 
outcome at that time from statements provided by the officer and there is no evidence to the 
contrary provided by statements from [the applicant] and [Ms E].  

9. [The applicant] provided voluntarily in a statement given to [Constable B] dated 17 September 
2016 that he had contacted [Ms A] on two occasions prior to the phone call made by [Ms A], 
which was then recorded and provided to police. He also advised in his statement that he was 
arrested that date, 15 September 2016, for ‘harassing text messages and slapping my wife’. 

10. [Ms A] provided in a statement to police that date that she had asked [the applicant] to stop 
contact with her as she was scared of him, due to ongoing contact by [the applicant] once or 
twice a week since August 2016. 

11. Further, on the 25 October 2016, [Ms A] reported to [Detective Constable F] that she believed 
[the applicant] was stalking her and he was separately reported for this between relevant dates 3 
September 2016 and 9 February 2017.  

12. It is recognised in domestic abuse cases that allegations are made by both parties, and in this 
respect, guidance on domestic abuse cases is provided to officers in respect of counter 
allegations that is not generally appropriate to arrest and report both parties to the Procurator 
Fiscal.  

13. [Constable B] determined that [the applicant] was the principal perpetrator; taking all 
circumstances into account and discussing this option with his Supervisor at the time taking into 
account previously reported incidents made by [Ms A]. [Constable B] then reported the matter 
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via ancillary memorandum to the Procurator Fiscal service, against the initial report as a counter 
allegation to which [reference number 2 provided] refers. 

14. The pertaining evidence provides that [Constable B] did not refuse to investigate the abusive 
phone call and reported the circumstances appropriately as a counter allegation. 

15. Allegation 2 – Not Upheld 
16. I conclude that Police Scotland did not act with bias against [the applicant], neither did the officer 

fail to properly investigate the complaint made against his wife [Ms A]. 
17. The details of the complaint made by [the applicant] were provided to [Constable B] on 17 

September 2016 using the services of a translator, [Ms E]. She provided a translation of the call 
to the officer who advised [the applicant] at the time he would report the circumstances via way 
of an ancillary memorandum to the Procurator Fiscal service, identifying that he possessed the 
recording which he intended to use as his defence against his arrest dated 15 September 2016. I 
have spoken with [Ms E] who translated the call confirming the statement she provided to police 
at the time and that [the applicant] understood what was asked of him by police.  

18. She also provided that she has never had a conversation with anyone at [named solicitors’] 
office regards her opinion that the officer ignored [the applicant], as indicated in your complaint 
letter dated 06 December 2017. 

19. The guidance provided to officers investigating domestic abuse cases provides that officers 
should not take each incident in isolation. The history and nature of the relationship are taken 
into account, as is the criminal history of both parties. It is provided that only the principal 
perpetrator will be reported to the Procurator Fiscal in domestic abuse cases and any counter 
allegation would be contained within the narrative section of the report.  

20. [The applicant] on his arrest 15 September 2016 made no comment during interview and never 
provided details of the existence of call [sic] made by [Ms A] at that time to the officers. On 17 
September once an interpreter was arranged the details provided as his complaint were sent as 
an ancillary memorandum, which if he had reported during interview would as guidance dictates 
been provided within the original narrative of report [reference 1 number provided]. 

21. The officer took full circumstances into consideration and I am satisfied they have correctly 
identified [the applicant] as the principal perpetrator against [Ms A]. In limited circumstances both 
parties will be reported to the Procurator Fiscal separately, however only when both can be seen 
as equally responsible which is not the case between [the applicant] and [Ms A].  

22. The officer has correctly followed guidance provided in the thorough investigation of domestic 
abuse cases and those of counter allegations and has taken the correct action at the time. There 
is no dispute that the call provided by [the applicant] existed and this was correctly shared with 
the Procurator Fiscal as part of [the applicant’s] defence as I have detailed above.    

23. In this respect I find neither allegation raised by your office to be upheld and do not intend to 
take any further action in the manner.  

24. [The applicant] previously received correspondence from myself dated 22 October 2017 alleging 
that the officer detailed in this allegation took no action regards information he provided to police, 
in respect of an abusive phone call received from his ex-wife [Ms A].  

25. In respect of this allegation, I met with [the applicant] and concluded that the Officer did take 
action in respect of reporting the details via an ancillary memorandum to the Procurator Fiscal, 
detailing the existence of the phone call provided by [the applicant]. At this time, [the applicant] 
was provided details that the existence of the phone call would be included as details of his 
defence and according to evidence provided by the officer [the applicant] was satisfied with this 
explanation at the time. A final letter was [sic] on 22 October 2017, advising of same and in this 
respect consider all matters raised by [the applicant] directly and via your office to be concluded.  

26. It may be helpful for you to know that, where it has been deemed that the allegations are not 
upheld this does not necessarily mean that I have judged the allegations to be untrue. It simply 
means, that taking all of the available information into account, there is insufficient evidence to 
support the allegations. 

27. In considering all the circumstances as revealed to me, I do not propose to take the matter 
further. 


