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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether sufficient enquiries into the complaint were carried out by Police Scotland; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose after officers attended at the applicant’s address to return property to 
her. We have reviewed three complaints, namely that:  
 

1. on 21 December 2017, an officer was uncivil towards the applicant when visiting her home; 
2. on 21 December 2017, officers failed to inform the applicant whether she was a suspect or under 

arrest; and 
3. on 11 January 2018, an officer provided the applicant with incorrect information when she 

advised him that she would be making a complaint. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the applicant’s complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled complaints 1 and 3 to a reasonable standard; but not 
complaint 2.  
 
Consequently, we have made a recommendation to address the shortcomings that we have identified 
in Police Scotland’s handling of complaint 2. In summary, we recommend that further enquiry be carried 
out in relation to this complaint, taking account of the observations we have made within this report. A 
further response should then be sent to the applicant. 
 
We expect our recommendation to be implemented by Police Scotland within two months of the date of 
this report. 
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Background 

 
 

On 21 December 2017, Constables A and B attended at the applicant’s home to return property that 
she had sent to Dr C. Whilst the officers were in her property, the applicant said that Constable A told 
her that Dr C did not know her and that she was stalking Dr C. The applicant said that Constable A then 
began questioning her about her alleged stalking of Dr C, despite neither officer having advised her if 
she was a suspect or under arrest. She further added that Constable A passed comment on the state of 
repair of her home and questioned her about her health.  
 
The applicant subsequently attended at [first named police office] on 11 January 2018 and asked to 
speak to Constable A. At the request of Constable A, Constable D was asked to accompany him whilst 
he spoke to the applicant. During this meeting, the applicant advised Constable A that she wished to 
make a complaint about him. She said that Constable A advised her she could attend at [second 
named police office] to do so in the full knowledge that it had been closed for a number of years. 
 
The applicant attended at [third named police office] on 30 January 2018 to make her complaints about 
Constable A in person. A statement of complaint was taken from the applicant by Sergeant E during 
this meeting. The complaint enquiry was allocated to Sergeant F and the Heads of Complaint form was 
completed on 8 March 2018.  
 
A response letter was sent to the applicant by Chief Inspector G dated 3 April 2018. 
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Complaint 1 

 
 

The applicant complained that, on 21 December 2017, an officer was uncivil towards her when visiting 
her home. She complained that Constable A spoke to her in a sharp tone, passed comment about the 
state of repair of her home, and asked her questions about her mental health. 

 
Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
In his response letter, Chief Inspector G summarised the information provided by the applicant in her 
statement of complaint. He said that the applicant had been concerned that Constable A, in a harsh 
tone, had commented about the state of repair of her home and asked about bags in her living room. 
He said that the applicant had also raised concerns about the questions Constable A had asked about 
her health. She said that Constable A had shouted at her and told her that her answers to his questions 
regarding allegations that she had been stalking Dr C were wrong. Chief Inspector G said that the 
applicant had described Constable A as rude, offensive, condescending and bullying. 
 
Chief Inspector G advised the applicant that both Constables A and B had provided statements to 
inform the complaint enquiry. He said that both officers stated that Constable A explained to the 
applicant the reason for their attendance at her address, and that it was the applicant who began 
discussing the state of repair of her house. He said that both officers stated that Constable A had asked 
about the applicant’s health out of concern for her wellbeing when her behaviour became erratic. Chief 
Inspector G said that both officers stated that Constable A did not behave in the manner described by 
the applicant at any time whilst within her property. 
 
Chief Inspector G advised the applicant that the statements provided by herself and Constables A and 
B presented two contradictory versions of events and that, based on the information available to him; 
the applicant’s complaint was not upheld. 

 
 
Our Review of Complaint 1 
 
As part of our review, we have assessed the statements provided by the applicant and Constables A 
and B to inform the complaint enquiry. In her statement, the applicant said that Constable A spoke to 
her in a harsh tone, and commented on the state of repair of her house, the temperature within her 
house, and asked questions about the contents of bags within her living room. She said that Constable 
A had asked her questions about her health, which she considered irrelevant to the purpose of their 
visit. She also said that Constable A had shouted at and interrupted her, telling her that the answers 
she was providing to his questions were wrong. She described the behaviour of Constable A as bullying 
and his tone as being unacceptable. 
 
Constable A stated that both he and Constable B dealt with the applicant in a calm and considerate 
manner and that neither officer had shouted at or interrupted her. Constable A stated that he was 
neither rude, bullying nor condescending towards the applicant. Constable A denied commenting on the 
state of repair of the applicant’s house, or on any bags within it, stating that the applicant offered this 
information freely. Constable A said that the applicant’s behaviour was erratic and that it was due to this 
that he made polite enquiries regarding her health to ensure that she was well. 
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Constable A is supported in his position by Constable B. Within his statement, Constable B said that 
the applicant appeared to repeat herself over and over and began talking about the current state of her 
house. He said that she described herself as a “frail” woman. Constable B said that it was due to this, 
and the applicant’s erratic conversation, that Constable A had asked her if she was on any medication. 
He said that the applicant responded by saying she was in good mental and physical health. Constable 
B expressed his opinion that at no time was Constable A rude, offensive or condescending towards the 
applicant. He said that Constable A did not make inappropriate comments to the applicant, nor did he 
speak to her in a harsh tone.  
 
The standard of proof that is applied to non-criminal complaints about the police is the balance of 
probabilities. This test is used to assess the available evidence in order to reach a determination as to 
which version of events is more probable. 
 
As Chief Inspector G has explained to the applicant, her statement, when taken alongside those of 
Constables A and B, presents two conflicting versions of events. From the information contained within 
the complaint file, there is nothing that would lend more weight to the version of events presented by 
the applicant over that of Constables A and B. Accordingly, we consider that, on balance, Chief 
Inspector G was justified in not upholding the applicant’s complaint. The response letter from Chief 
Inspector G would have been strengthened if he had explained to the applicant how he had applied the 
balance test to inform his decision not to uphold her complaint. However, notwithstanding this, we 
conclude that this complaint was handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that, on 21 December 2017, officers failed to inform her whether she was a 
suspect or under arrest. The applicant’s position was that Constable A had asked her questions in 
relation to the allegations of stalking made against her by Dr C without advising her of whether she was 
a suspect or under arrest. Consequently, she said she was unaware of how to answer his questions. 

 
Police Scotland’s Handling of Complaint 2 
(not upheld by the police) 
 
Chief Inspector G summarised the applicant’s position. He said that during her encounter with 
Constables A and B, the applicant said she was not aware of her rights. She said she was not advised 
if she was a suspect or under arrest, and therefore did not know how to answer the questions put to 
her. 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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Chief Inspector G advised the applicant that both Constables A and B stated that Constable A had told 
her that the reason for their attendance at her address was to return her property. He said that both 
officers also stated that Constable A told the applicant that she was neither under arrest nor a suspect. 
 
Chief Inspector G stated that, on the balance of probabilities, he was unable to uphold the applicant’s 
complaint. 

 
 
Our Review of Complaint 2 
 
We have been provided with copies of the statements obtained from the applicant and Constables A 
and B as part of our review. We have also been provided with copies of correspondence between 
Sergeant F and Constables A and B during the complaint enquiry.  
 
We note that the applicant states that Constable A began the interaction by telling her that he had been 
sent by Dr C, that Dr C did not know her, and that he had said she was stalking Dr C. The applicant 
states that, later in the interaction and after having discussed the state of repair of her home and her 
mental health, Constable A began asking her questions regarding Dr C’s stalking allegation against her. 
The applicant also states that Constable A claimed that every answer she gave to the questions he 
asked in this regard was wrong. She said that at no point was she informed if she was a suspect or 
under arrest. She also stated that the unwanted property was returned to her following this exchange.  
 
In his statement, Constable A said that the unwanted property was returned to the applicant upon entry 
to her premises. He stated that both he and Constable B allowed the applicant time to “digest what had 
happened and why we were dealing with it in the manner that we did”. He also said that they explained 
to the applicant that she was not a suspect or under arrest at any time as they were only there to return 
property. He stated that the visit to the applicant’s property was a short one that began amicably and, to 
the best of his knowledge, ended the same way. 
 
Constable B said in his statement that the applicant had asked if she was under arrest when she 
allowed the officers entry to her premises. He said that Constable A explained to her that she was not 
on several occasions. Constable B also stated that Constable A explained to the applicant from the 
outset their reasons for being in attendance. 
 
The crux of the applicant’s complaint is that neither officer advised her of whether she was a suspect or 
under arrest when they attended at her property. Both Constables A and B state that this was explained 
to her. On this basis, and based on the balance of probabilities, Chief Inspector G was justified in not 
upholding the applicant’s complaint. 
 
Notwithstanding the above, we note that neither Constable A nor B have addressed in their statements 
the applicant’s allegation that Constable A had questioned her regarding the stalking allegation made 
by Dr C against her while he was at her address. Although Constable B has said in his statement that 
the applicant had immediately asked if she was under arrest, the applicant’s position is that Constable 
A began the interaction by stating that she had been stalking Dr C. It would seem reasonable to infer 
that it was the reference to this allegation that had prompted the applicant to ask Constable A if she 
was a suspect or under arrest. 
 
Furthermore, of note is that, in her correspondence with us, the applicant said that Constables A and B 
were in her property for almost 1 hour and 30 minutes. Although we acknowledge that the applicant did 
not refer to a time-scale within her statement of complaint, her position is at odds with that of Constable 
A, who described the visit in his statement as being a “short one”. We consider that both cannot be an 
accurate reflection of the officers’ attendance at the applicant’s property. 
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In light of the above, we consider that there has been insufficient enquiry carried out into the applicant’s 
complaint. We conclude, therefore, that Police Scotland have not handled this complaint to a 
reasonable standard. 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 

 

Complaint 3 

 
 

The applicant complained that, on 11 January 2018, an officer provided the applicant with incorrect 
information when she advised him that she would be making a complaint. She said that Constable A 
advised her that she could make her complaint in person at a police office that he knew had been 
closed for a number of years. 

 
Police Scotland’s Handling of Complaint 3 
(not upheld by the police) 
 
Chief Inspector G said that the applicant had attended at [first named police office] on 11 January 2018 
and advised Constable A, in the presence of Constable D, that she wanted to make a complaint about 
him. He said that the applicant told Constable A that she wanted to do so at [second named police 
office] and that Constable A had not advised her that [second named police office] was closed, despite 
Constable A having been aware that it closed several years before. 
 
Chief Inspector G said that Constables A and D had provided statements to inform the complaint 
enquiry. He said that both officers stated that the applicant had advised Constable A that she wished to 
make a complaint about him but would not give him any further details. He said that both officers stated 
that Constable A then told the applicant that he could not continue his conversation with her as she 
wished to make a complaint about him. Chief Inspector G said that both officers stated that the 
applicant did not mention [second named police office] at any point during their conversation. 
 
Chief Inspector G said that, based on the information presented to him, the applicant’s complaint was 
not upheld. 
 

 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that further enquiries are carried out into the applicant’s complaint, paying 
particular attention to the observations made within this report. A further response letter should 
then be sent to the applicant. This should make it clear whether the complaint has been upheld, 
fully setting out its reasoning, and offering an apology if appropriate to do so. 
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Our Review of Complaint 3 
 
As part of our review, we have assessed the statements provided by the applicant and Constables A 
and B to inform the complaint enquiry.  We note that the applicant has not referred to this complaint 
within her statement, but instead provided the details verbally to Sergeant F during the complaint 
enquiry. The Complaints About the Police (CAP) form contact log shows that the applicant provided 
details of this complaint while agreeing the Heads of Complaint with Sergeant F on 8 March 2018. She 
complained that Constable A allowed her to walk to [second named police office] in order to make her 
complaints when he knew that the office was closed. 
 
In his statement, Constable A said that he had been on duty on 11 January 2018 and was asked to 
return to [first named police office] to speak with the applicant. Constable A said he did so in the 
presence of Constable D. He said that the applicant asked if he was the officer that attended her 
address in August 2017 and he advised her that he had attended on 21 December 2017. He said that 
the applicant immediately stated that she wanted to make a complaint about him and that she would 
not provide any further information. He said that he could not continue the conversation with her in light 
of the fact that she wanted to make a complaint about him. He said that he was calm and polite 
throughout the interaction with the applicant and at no point did advise her to attend at [second named 
police office] to make her complaint. He said that he was unaware of her mentioning [second named 
police office] at any time during their conversation. He confirmed that he was aware that [second 
named police office] has been closed for a number of years and would never suggest a member of the 
public attend there. 
 
Constable A is supported in his account by Constable D. In his statement, Constable D said that, upon 
learning that Constable A was the officer that had attended at her address on 21 December 2017, the 
applicant promptly stated that she wanted to make a complaint about him. Constable D said that 
Constable A then told the applicant that he could not continue the conversation with her. Constable D 
stated that neither the applicant nor Constable A made any reference to [second named police office] 
during their conversation on 11 January 2018, and that Constable A treated the applicant with fairness 
and respect. 
 
As we have mentioned earlier within our review, the standard of proof that is applied to non-criminal 
complaints about the police is the balance of probabilities. This test is used to assess the available 
evidence in order to reach a determination as to which version of events is more probable. 
 
As Chief Inspector G has explained to the applicant, her statement, when taken alongside those of 
Constables A and D, presents two conflicting versions of events. From the information contained within 
the complaint file, there is nothing that would lend more weight to the version of events presented by 
the applicant over that of Constables A and D. Accordingly, we consider that, on balance, Chief 
Inspector G was justified in not upholding the applicant’s complaint. The response letter from Chief 
Inspector G would have been strengthened if he had explained to the applicant how he had applied the 
balance test to inform his decision not to uphold her complaint. However, notwithstanding this, we 
conclude that this complaint was handled to a reasonable standard. 
 
We also note that Chief Inspector G has acknowledged the fact that both Constables A and D had 
failed to inform a supervisor of the applicant’s intention to make a complaint, and that this was contrary 
to the provisions of Complaints about the Police Standard Operating Procedure (“CAP SOP”). We 
consider this acknowledgement to be an example of good complaint handling practice on the part of 
Chief Inspector G for having advised the applicant that both officers have been notified of this failing 
and for offering an apology to the applicant accordingly. 
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What happens next 

 

 
We have made one recommendation. We expect this to be implemented within two months of the date 
of this report. We will continue to liaise with Police Scotland until such time as we consider that the 
recommendation has been implemented to our satisfaction. 
 
 
 

Ann McGruer 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required of Police Scotland in relation to this complaint. 
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Appendix 

 
 

 

Copy of Police Scotland’s response letter dated 3 April 2018 
(Redacted and paragraphs numbered) 
 

1. I refer to your report dated 30 January 2018, in which you complained about the actions of police 
officers following an incident that occurred at [named location] on 21 December 2017. 

2. I am the Senior Officer with responsibility for the direction and administration of Complaints 
about the Police within [named area] and I allocated this matter to [Sergeant F] to investigate the 
circumstances on my behalf. [Sergeant F] has concluded his enquiry and I have now had the 
opportunity to review his findings. 

3. [Applicant’s name], it is my understanding that there are three elements to your complaint, which 
can be summarised as follows: 

4. Complaint 1: An officer was uncivil to you. 
5. Complaint 2: You were not informed if you were a suspect of under arrest. 
6. Complaint 3: An officer gave you incorrect information when you stated you wished to make a 

complaint about him. 
7. I shall now address each individual aspect of your complaint in the order that they are presented. 
8. Complaint 1 
9. You told us that an officer was uncivil to you. 
10. You explained that on 21 December 2017, two officers attended at your home address. The 

purpose of the visit was to hand back property that you had previously sent to a [Dr C]. You state 
that when an officer, you name as [Constable A], was informing you why he had attended at your 
house, he pointed at bags lying in your living room and asked what was in them. You state that 
this was asked in a harsh tone. You state he then made comment on the fact that there was no 
wallpaper within the living room. You state he asked this in a sharp tone. You state that 
[Constable A] asked questions about your current Doctor and asked if you had been sectioned. 
You state that these questions were irrelevant and had nothing to do with why the officers had 
attended at your home address. You state that [Constable A] shouted at you and when you 
provided answers to his questions, he told you, that you were wrong. 

11. You state that [Constable A[ was rude, offensive, condescending and bullying. 
12. [Constable A] states that he attended at your house to return the property. He states that during 

his interaction with you, he was calm, considerate and at no time did he shout at you or interrupt 
you. He states that after explaining the reason for him being at your house, the property was 
handed over. He states that whilst within your house, you made mention of the lack of decoration 
and state of repair, explaining that this was due to the housing association refusing to pay. He 
states he did not make comment on the decoration, nor made mention of bags within your 
property. [Constable A] states that he did ask you about your health, stating that he did this 
politely and to ensure that your health was good, after your conversation and behaviour became 
erratic. [Constable A] states that he ensured that you were fully aware of the reasons for his 
attendance before leaving your property. He denies the allegation made against him stating that 
this meeting with you was amicable. 

13. [Constable A’s] colleague had provided a statement. He states that on arrival at your house, he 
was present when [Constable A] explained the reason for the officers’ attendance. He states that 
you began talking about previous interactions with police officers, began repeating yourself 
before talking about the state of your house. He states that you then explained that you had 
fallen out with the housing association who had refused to wallpaper your living room. The officer 
states that at no point was [Constable A] rude, offensive or condescending towards you. He 
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states that [Constable A] did not make any inappropriate comments about bags in your living 
room, or lack of wallpaper in your house. The officer states that [Constable A] did not talk over 
you, shout at you, nor tell you that your answers were wrong during the interaction. 

14. You state that [Constable A] was rude, offensive and condescending when he was within your 
house. [Constable A] and his colleague both deny this, providing a contradictory version of 
events. They state at no point during the interaction was [Constable A] uncivil to you. It is 
therefore my determination that, based on the information presented to me, this element of your 
complaint is not upheld. 

15. Complaint 2 
16. You state that you were not informed if you were a suspect of under arrest. 
17. You explained that during the interaction with [Constable A], you were not aware of your rights 

and what to answer. You state that at no point, were you informed if you were a suspect of under 
arrest. 

18. [Constable A] states that on initially speaking to you, he explained the reason for his attendance, 
namely, to return property. He states that at no time were you a suspect of under arrest and he 
informed you of this when he explained that he and his colleague were only returning property to 
you. 

19. The officer who accompanies [Constable A] also states that you were informed of the reason for 
their attendance and you were informed that you were neither a suspect or under arrest for any 
offence. 

20. You state that you were not informed if you were a suspect or under arrest when [Constable A] 
spoke to you. [Constable A] and his colleague, both state that you were informed that you were 
neither a suspect or under arrest. On the balance of probabilities I am therefore unable to uphold 
your allegation. 

21. Complaint 3 
22. You told us that an officer gave you incorrect information when you stated you wished to make a 

complaint about him. 
23. You explained that on 11 January 2018, you attended at [first named police office] and spoke to 

[Constable A]. You informed him that you intended to make a complaint about his behaviour 
when he had been at your home address on 21 December 2017. You state that you informed 
[Constable A] that you intended to attend at [second named police office] to make the complaint. 
You state that [Constable A], who knew that [second named police office] had closed several 
years before, did not inform you of that fact and you made your way to [second named police 
office] to report your Complaint about the Police. 

24. [Constable A] states that when he spoke to you at [first named police office], you asked if he was 
the same officer who had attended her [sic] house in August 2017. He states that he informed 
you that he had attended your house on 21 December 2017. He states that after confirming he 
was that officer, you immediately informed him that you wished to make a complaint about him, 
although you did not explain the reason. [Constable A] states he informed you that in fairness to 
himself, it would not be appropriate for him to speak to you any further and your interaction 
finished thereafter. [Constable A] states that he was not aware of you making any reference to 
[second named police office] during the interaction and he did not inform you to attend [second 
named police office] to register a complaint. 

25. The officer who was also present during this interaction has provided a statement. He states you 
asked [Constable A] if he attended your home address in August 2017. [Constable A] told you 
that he attended your home address on 21 December 2017, at which point you told him that you 
wished to make a complaint about him. The officer states that [Constable A] informed you, that if 
you were wishing to make a complaint about him, then it would be inappropriate for the 
conversation to continue. The officer states that at no point did you make mention of [second 
named police office]. 

26. You state that [Constable A] did not tell you that [second named police office] was closed after 
you informed him that you would be attending there to raise a complaint. [Constable A] and his 
colleague both state that you did not make mention of [second named police office] at any point 
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during the conversation. Based on the information presented to me, this element of your 
complaint is not upheld. The circumstances provided do show that [Constable A] and his 
colleague were both informed that you wished to make a complaint about the Police during this 
meeting. In accordance with Complaint About the Police procedures, the officers should have 
informed a supervisor of your intention to raise a complaint, ensuring it was recorded and 
progressed accordingly. Both officers have been made aware of this failing and I offer my 
apologies for any inconvenience or distress this may have caused you. 

27. I accept you may not be happy with my decision not to uphold your complaints however my 
determinations are based wholly on the evidence that is available to me. It may be helpful for 
you to know that where it has been determined that the allegation is not upheld, this does not 
mean that I have judged the allegation to be untrue. It simply means that taking all of the 
available information into account there is insufficient evidence to support the allegation. 

28. All officers in Police Scotland must conduct themselves in a professional and courteous manner 
in accordance with our Code of Ethics, it is my sincere hope that any future dealings you have 
with the Police Scotland will be in a more positive light and in line with your expectations. 

 
 
 
 
 
 
 
 
 
 
 
 
 


