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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we can make recommendations, issue reconsideration 
directions and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose following the applicant having reported his ex-wife to the police for an 
alleged theft. 
  
We have examined the handling of three complaints, namely that: 
 

1. officers did not carry out sufficient enquiries regarding the applicant’s report of theft; 
2. officers failed to charge the applicant’s wife with making false allegations; and 
3. officers questioned the applicant before obtaining the proper evidence from his wife. 

 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled all three complaints to a reasonable standard. 
 
We have requested no further action of Police Scotland.  
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Background 

 
 

The applicant’s ex-wife, Ms A, reported him to the police in 2012 in connection with an alleged domestic 
abuse incident. Whilst the applicant was in custody in relation to this matter, Ms A left the family home, 
taking with her their two children. 
 
In March 2017, the applicant – who was born overseas – was looking for his UK naturalisation 
certificate. When he realised it was missing, he asked his solicitor, who had previously been in contact 
with Ms A, to find out if she had taken the document. The applicant said that Ms A confirmed to his 
solicitor via email that she had passed the document to her divorce solicitor. 
 
The applicant emailed Ms A on 9 March 2018 asking her to return his naturalisation certificate to him 
within seven days or he would report her “to the appropriate authorities for return and prosecution”. Ms 
A responded to the applicant later that day and said that she did not have the document or know what it 
was. The applicant contacted Police Scotland on the same date to report Ms A for the alleged theft of 
the naturalisation certificate. Constables B and C were tasked to carry out enquiries in this connection. 
  
The applicant made his complaints via Police Scotland’s online reporting form on 13 March 2018. 
Sergeant D investigated the complaints. The applicant provided a statement of complaint on 20 March 
2018 and signed the ‘Heads of Complaint’ form on the same date. The applicant received a letter in 
response to his complaints from Chief Inspector E dated 19 April 2018. 
 
 

 

Complaint 1 

 
 

The applicant complained that Constables B and C did not carry out sufficient enquiries into his report 
of theft. 
 
In his statement of complaint, the applicant said that he was told by the officers that Ms A had got the 
marriage certificate and naturalisation certificate mixed up, and that she never had the naturalisation 
certificate. The applicant said that he did not believe Ms A and considered that she had his document. 
 
The applicant said that the officers left after Constable B told him that there was nothing more they 
could do. The applicant said that the officers did nothing about his stolen document despite there being 
written confirmation from Ms A that she had it. 

 
Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
In his response to the applicant, Chief Inspector E: summarised the applicant’s complaint; advised the 
applicant that statements had been obtained from Constables B and C; detailed the content of 
Constable B and C’s statements; and advised the applicant that Sergeant D had contacted Ms A as 
part of the complaint enquiry to confirm the conversation that she had with Constable B. 
 
Chief Inspector E concluded his response by saying:  
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“By your own admission, you had no reason to look for your naturalisation document since 2012, 
when [Ms A] moved to [a named country]. In view of the circumstances and passage of time, I 
am satisfied that the officers carried out sufficient enquiry commensurate with the loss of the 
document. It is therefore my determination, based on the information presented to me, that this 
element of your complaint is not upheld. You state that you believe that [Ms A] should be 
charged with stealing your naturalisation certificate; however, there is insufficient evidence 
available to libel a charge of theft against [Ms A]”. 

 
The full response provided by Chief Inspector E in this regard is contained in the attached appendix. 
 

Our Review of Complaint 1 
 
As detailed by Chief Inspector E, in order to inform the complaint investigation, Constables B and C 
provided statements. These have been supplied to us, and we can confirm that Chief Inspector E 
accurately reflected the content of the officers’ statements in his response letter to the applicant. 
 
Both Constables B and C said that, following the applicant’s report, they attended his house and 
advised him that they would attempt to speak with Ms A and would update him following their enquiries. 
Constable B said that he spoke with Ms A over the telephone and she confirmed that she had 
misunderstood the email from the applicant’s solicitor as she thought it was referring to the marriage 
certificate, and that this was what her response was based upon. Constable C’s statement supports 
that of Constable B. Constable C said that Constable B spoke with Ms A with regard to the applicant’s 
report and was informed that Ms A thought that the email from the applicant’s solicitor was referring to 
the marriage certificate. Both officers confirmed that, once Ms A had been spoken to, they re-attended 
the applicant’s home and provided him with an update to this effect, however he refused to accept it. 
 
The enquiries carried out by the officers, as per their statements, are supported by the entries 
contained in the corresponding incident report. We can also confirm that the conversation Constable B 
had with Ms A in this respect is recorded in the incident report and supports the statements provided by 
Constables B and C. In addition, we have been provided with evidence of the contact Sergeant D had 
with Ms A during the complaint investigation. 
 
The information provided by Ms A to Constable B is somewhat further supported by the reply Ms A sent 
to the applicant’s email on 9 March 2018. In her reply, Ms A: advised the applicant that she did not 
have anything belonging to him; asked what a naturalisation certificate was; and said that, if it was the 
marriage certificate he was referring to, this was with the courts as part of the divorce proceedings. 
 
The response provided a detailed account of the enquiries carried out by the officers into the applicant’s 
report of theft. In our view, Chief Inspector E was justified in finding that appropriate enquiries were 
carried out by Constables B and C, based on the evidence available to the officers and the amount of 
time that appeared to have passed since the applicant last saw his naturalisation certificate. 
Accordingly, we consider that the response from Chief Inspector E was supported by the material 
information available and was well-reasoned. We are therefore satisfied that the complaint was dealt 
with to a reasonable standard. 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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Complaint 2 

 

 
The applicant complained that the officers failed to charge Ms A with making false allegations against 
him. 
 
In his complaint statement, the applicant said that when the officers arrived they told him that Ms A had 
reported that the applicant had made threats to her via email. The applicant said: that he told the 
officers that he had not made any threats; that he showed the officers his emails to Ms A; and that they 
all agreed that his emails were not threatening in any way. 
 
The applicant said that he pointed out to the officers that he believed that Ms A had made a false 
allegation against him. 

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
Chief Inspector E said the following in response to this complaint: 
 

“[Constable B] states when he spoke to [Ms A] she informed him that you had sent, what she 
believed, to be a threatening email when you asked for the document to be returned. He 
states that when informing you of [Ms A’s] perception of your email, you showed him the 
emails that you had sent. The officer states that there were no threats of a criminal nature 
contained in the email. 
 
[Constable B’s] colleague states that after informing you of [Ms A’s] comments, you allowed 
her to read the emails. The officer states that although there was no threat to harm [Ms A], 
your email did make a threat to have your wife arrested should she not return the 
naturalisation document. 
 
[Sergeant D] has reviewed the email sent by yourself and although there is no threat of 
physical harm, you have given an ultimatum to your wife, that she should return the 
document or the matter would be reported for return and prosecution. 
 
[Ms A] states that she believed that the email you sent was of a threatening nature, due to 
the threat of legal action and arrest if she did not return a document that she was not in 
possession of. 
 
You state that the officers failed to charge [Ms A] and she made false allegations. You state 
that you were accused of sending a threatening email to [Ms A] and as the officers agreed 
that the email was not threatening, [Ms A] should be charged with making false allegations. 
… it is evident that your email did not contain threats of a violent or physical nature; 
however, it did contain the threat of legal action if the document concerned was not returned. 
The perception of [Ms A] was that the email was of a threatening nature given that she did 
not have the item you wished returned and, as such, she made comment of this to the 
investigating officers. Although there was no criminal intent contained in your email, similarly, 
there was no criminal intent in [Ms A’s] perception showing that she was wilfully making a 
false allegation against you. In the absence of any criminal intent and based on [Ms A’s] 
perception, there has been no criminal act and it would be unnecessary and inappropriate to 
consider further proceedings. It is therefore my determination that this element of your 
complaint is not upheld”. 
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Our Review of Complaint 2 
 
As with Complaint 1, the content of the statements provided by Constables B and C was reflected in the 
response from Chief Inspector E. In addition, we have been provided with copies of the emails sent 
between the applicant and Ms A, and we can confirm that Chief Inspector E’s response is also accurate 
in this respect. 
 
With regard to Ms A not being charged in relation to allegedly having made false allegations, Constable 
C said she was informed that Ms A found the email the applicant had sent her to be threatening. 
According to Constable C, “there was … no criminality from [Ms A] making this statement … therefore 
there was no requirement to charge [Ms A] for this”. 
 
Although Constable B said in his statement that the applicant was clearly unhappy and wanted Ms A to 
be arrested as she had allegedly lied to the police, Constable B did not provide any specific rationale 
for his decision not to arrest Ms A. However, Constable B said that he was simply advising the 
applicant that Ms A was unhappy about having received what she believed to be a threatening email 
from the applicant. 
  
Both Constables B and C said that they were made aware that Ms A believed that the email was in 
some way threatening, and Constable C said that there was no criminality in Ms A having reported that 
she believed that she was being threatened. In our view, Chief Inspector E’s response clearly explained 
the officers’ rationale for not having charged Ms A. 
 
Consequently, we consider that the response from Chief Inspector E was well-reasoned and supported 
by the material information available, and that this complaint was dealt with to a reasonable standard. 

 
 
 
 
 
 
 
 
 
 
 

 

Complaint 3 

 

 
The applicant complained that the officers questioned him before having obtained the proper evidence 
from Ms A. 
 
In his complaint submission to the police, the applicant said that the officers attended in order to arrest 
him due to Ms A’s false allegation of him having threatened her, which he thought the officers believed. 
The applicant stated: 
 

“the officers had no evidence at all that I had made any threats but came to my premises twice 
as quickly as possible to arrest me. I volunteered to speak with them after they unnecessarily 
questioned me because I had made no threats at all. This is harassment”. 

 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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The applicant also made mention of the officers having asked him where he got Ms A’s email address 
from. 

 
Police Scotland’s Handling of Complaint 3 (not upheld by the police) 
 
Chief Inspector E said the following in response to this complaint: 
 

“[Constable B] states that when updating you on his contact with [Ms A], he informed you of 
[Ms A’s] perception of the emails you had sent to her. He states that at no time were you 
being questioned but rather he was informing you of [Ms A’s] displeasure at your emails. He 
states that you allowed him to read your emails, after which, he informed you that he would 
update [Ms A] regarding his discussion with you. He denies that he questioned you without 
obtaining the proper evidence from [Ms A]. 
 
The second officer states that you were not questioned regarding the emails that were sent 
to [Ms A]. She states that as the allegations you had made involved emails sent between you 
and [Ms A], it was necessary to review the content of them to ensure a correct investigation 
was carried out. The officer states that you were asked how you had details of [Ms A’s] email 
but you refused to answer this question. The officer states that this question was asked as 
during the investigation in respect of the naturalisation certificate it was identified that 
confidential information pertaining to [Ms A] should not be shared with you. 
 
You state that the officers questioned you before obtaining the proper evidence from [Ms A]. 
Both officers state that you were not questioned and that you were being informed of [Ms 
A’s] perception of the emails exchanged between both of you. One officer has confirmed that 
you were asked how you were in possession of [Ms A’s] email address and given sound 
reasoning for the request. I am presented with conflicting version of events, with the officers 
denying that you were questioned during the interaction. I am satisfied that the officers asked 
about [Ms A’s] email address for a relevant reason, as when reviewing previous domestic 
incidents recorded by Police Scotland involving you and [Ms A] the officers found it crucially 
important to retain confidentiality and control of such personal details. It is therefore my 
determination that this element of your complaint is not upheld”. 

 

Our Review of Complaint 3 
 
Non-criminal complaints about the police are determined using the ‘balance of probabilities’ test, in 
which the complaint handler must decide, based on an assessment of all the evidence available, 
whether one version of events is more probable than another. 
 
In his statement, Constable B detailed the enquiries he conducted and said that he re-attended the 
applicant’s home in order to provide him with an update. Constable B said that, whilst at the applicant’s 
home, the applicant told him that he was not happy at being questioned by the police, however he 
explained to the applicant that he was not being questioned and was simply being informed that Ms A 
was not happy at the email she had received from him. 
 
The statement provided by Constable C supports the account given by Constable B. Constable C said 
that, following Ms A having been spoken to over the telephone on 10 March 2018 by Constable B, they 
returned to the applicant’s home to provide him with an update. Constable C said that the applicant was 
not questioned or interviewed in relation to the emails he had sent to Ms A. Constable C added that the 
applicant wanted police to investigate the incident he had reported, relating to emails between him, Ms 
A and his solicitor. Constable C said that this was the reason she and Constable B had asked to see 
these emails, so as to carry out any investigation required. Constable C confirmed that the applicant 
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was asked how he was in possession of Ms A’s email address, as it was clear from police records that 
Ms A’s contact details were not to be given to the applicant. 
 
The officers’ statements are supported by the entries contained in the corresponding incident report, 
where it is recorded that Ms A was spoken to on 10 March 2018 and that officers would re-attend to 
update the applicant. The incident report records that “assistance and advice” were given to the 
applicant. 
 
While it is not in dispute that the applicant was asked how he came to be in possession of Ms A’s email 
address, the reason for this was suitably explained in Chief Inspector E’s response. In our view, the 
material information available does not support that the officers “unnecessarily questioned” the 
applicant or attended his home in order to arrest him, but rather that they attended to provide him with 
an update in respect of the enquiries they had carried out into his report. We do not consider that there 
is anything in the evidence available that would, on the balance of probabilities, have justified Chief 
Inspector E preferring the applicant’s version of events over the accounts provided by the officers. 
 
Although Chief Inspector E’s response would have been strengthened had he explained the application 
of the balance of probabilities test, we consider that the response was adequately reasoned and 
supported by the material information available. Accordingly, we find that this complaint was dealt with 
to a reasonable standard. 
 
 
 
 
 
 
 

 
 
 
 

 
Nicola Mayes 

Review Officer 
 

Peter Innes 
Senior Review Officer 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this connection. 
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Appendix 

 
 

 

Extract of Police Scotland’s response letter dated 19 April 2018 
(Redacted and paragraphs numbered) 
 
1. You explained that [Ms A] left you in 2012, taking your two young children with her, and they now 
 reside in [named country]. You state that when [Ms A] left the matrimonial home, she took legal 
 documents and other items she needed for the children. You state that [Ms A] filed for divorce in 
 [named country] and that your solicitors are in contact with her regarding the divorce 
 proceedings and access rights to the children. You state that in March 2017, when renewing 
 your passport, you could not find your naturalisation document within your house. You state that 
 although you have not had reason to look for your naturalisation document since [Ms A] left you 
 believe that [Ms A] took this document in 2012. You state that your solicitor contacted [Ms A] to 
 ask if she was in possession of the naturalisation document and if she was, could she return it. 
 You state that she told your solicitor that she had passed the document to her solicitor as part of 
 the divorce proceedings. You emailed [Ms A] and she informed you that she did not know what a 
 naturalisation document was and that she was not in possession of it. Believing that [Ms A] was 
 still in possession of the document, you reported the theft of the document to Police Scotland. 
 You state that on arrival of the Police Officers, you explained the circumstances to them and one 
 of the officers, whom you name as [Constable B], informed you that they would contact [Ms A] 
 in [named country] before providing you with an update. You state that you spoke to the  officers 
 two days later and they informed you that they had been in contact with [Ms A]. The officers told 
 you that [Ms A] had explained that she had been confused, mixing up your marriage certificate 
 and your naturalisation document and that she had never been in possession of it. You state the 
 officers informed you that there were no further enquiries available to them. You  state that the 
 officers did not carry out sufficient enquiry. 
 
2. [Constable B] has provided a statement. He states that when he met you at your home address 
 you explained the circumstances surrounding your missing naturalisation document. He  states 
 that you told him that [Ms A] had emailed your solicitor explaining that the document was in 
 her solicitor’s possession and that she would not be returning the document. [Constable 
 B] states that he informed you that he would contact [Ms A] the following day. He states  that [Ms 
 A] informed him that that she had mistakenly believed that it was your marriage certificate that 
 you were referring to and that this was the document that her solicitor was in possession of. 
 The officer stated that [Ms A] informed him that she had not removed the naturalisation 
 documents from your home. The officer states that he informed you of his  enquiries when he 
 spoke to you later on that same day. He states that on being informed of [Ms A’s] account, 
 you requested that officers attend at her address to search for the document. The officer 
 states that you refused to accept that [Ms A] was not in possession of the document and 
 that he informed you that there were no further enquiries available to him at that time. 
 
3. The officer who accompanied [Constable B] has provided a statement, which supports the 
 events described by [Constable B]. She states that after obtaining the details from you, 
 [Constable B] contacted [Ms A] and she stated that she did not have your  document. She states 
 that [Ms A] explained that when replying to your solicitor she had misinterpreted the email, 
 believing that it was the marriage certificate you were missing and not the naturalisation 
 document. The officer states that [Ms A] informed [Constable B] that when she left [named 
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 town] in 2012, she was not in possession of any documentation and had to obtain a copy 
 of your marriage certificate during the divorce proceedings. 
 
4. [Sergeant D] has been in contact with [Ms A]. She confirms that officers contacted her in 
 relation to her having possession of the document and her subsequent emails. [Ms A] states that 
 she told the officers that she was not in possession of the naturalisation document and that she 
 had not taken the document from your home. [Ms A] states that she did reply to your solicitor 
 mistakenly stating that the document was with her solicitor as part of the divorce proceedings. 
 She states that this was a genuine error and believed that your solicitor was referring to the 
 marriage certificate and not the naturalisation document. [Ms A] states that she informed you of 
 this error in an email sent to you shortly before you contacted Police Scotland. 
 
5. You state that officers did not carry out sufficient enquiry regarding when you reported that your 
 naturalisation certificate was missing and believe that [Ms A] had possession of it. The officers 
 concerned state they contacted [Ms A] and she denied having ever been in possession of the 
 document. [Ms A] confirms that the enquiry officers contacted her and she states that she was 
 not in possession of the document and had wrongly assumed that when you asked for the 
 document you were referring to the marriage certificate and not the naturalisation document. By 
 your own admission, you had no reason to look for your naturalisation document since 2012, 
 when [Ms A]  moved to [named country]. In view of the circumstances and passage of time, I am 
 satisfied that  the officers carried out sufficient enquiry commensurate with the loss of the 
 document. It is therefore my determination, based on the information presented to me, that 
 this element of your complaint is not upheld. You state that you believe that [Ms A] should be 
 charged with stealing your naturalisation certificate; however, there is insufficient evidence 
 available to libel a charge of theft against your wife”. 
 
 
 
 
 


