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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether sufficient enquiries into the complaint were carried out by Police Scotland; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose from the applicant reporting his landlord to the police on several 
occasions. We have reviewed nine complaints, namely:  
 

1. that there was a lack of action by the police in dealing with the applicant’s reports of theft and 
vandalism, as the police said that they were civil matters;  
 

2. that the police discriminated against the applicant because he was not Scottish; 
 

3. that the police treated the applicant’s reports as civil, but treated reports made against him as 
criminal;   
 

4. that the police did not update the applicant in relation to a number of incidents that he reported; 
 

5. that the applicant raised concerns about his landlord removing items from his premises and did 
not know what actions the police were taking;  
 

6. that the applicant was detained and taken to a police station where, after interview, he was 
released and had to pay for his own taxi; 
 

7. that the police have taken no action against a named individual in respect of alleged damage 
and thefts; 
 

8. that the police have failed to protect the applicant from harassment; and 
 

9. that no one has been charged in relation to the various incidents of vandalism, theft and damage 
that the applicant has reported.  
 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld Complaints 1 and 4, and did not uphold the other seven complaints.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled Complaints 1, 2, 4, 6, 8 and 9 to a reasonable standard, 
but did not deal with Complaints 3, 5 and 7 to a reasonable standard.  
 
We have made six recommendations to address the shortcomings we have found in Police Scotland’s 
handling of some of the complaints. We have also identified a learning point. We expect our 
recommendations to be implemented by Police Scotland within two months of the date of this report. 
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Background 

 
 

 
The applicant and Ms A were directors of a company and leased commercial premises from Mr B. Mr 
B’s son in law (Mr C) operated a business from another part of the same commercial premises. Mr B 
and Mr C contend that the applicant’s company was evicted but continued to occupy the premises 
regardless. As a result, a dispute developed between the parties and they reported each other to the 
police several times.  
 
The applicant and Ms A first complained to Police Scotland via online form on 10 October 2017. They 
submitted further online forms to Police Scotland on 25 and 26 October 2017. Their complaints were 
allocated to Inspector D for investigation. On 30 October 2017, Inspector E and Sergeant F noted a 
statement from the applicant. A Police Scotland Heads of Complaint form was also drafted on this date. 
The form was signed by Inspector E but not by the applicant. According to Police Scotland, the 
applicant was out of the country, so the Heads of Complaint form was completed over the telephone 
and by email. The applicant and Ms A thereafter submitted further online complaint forms to Police 
Scotland on 6 November 2017, 23 November 2017 and 12 December 2017.  
 
Police Scotland responded to the complaints by way of a letter from Chief Inspector G dated 26 
January 2018.  
 
 

 

Complaint 1 

 
 

The applicant complained that there was a lack of action by the police in dealing with his reports of theft 
and vandalism, as the police said that they were civil matters. In his statement, the applicant said:  
 

“The first time we contacted the police was 21 November 2016. I went to the police station, the 
police didn’t want to come, [Sergeant H]. He said he’d need to speak to his superiors. He didn’t 
come out. I say the same for all of the complaints… These are the incident numbers I got from 
[Sergeant H]. [Incident Report Numbers 1, 2, 3, 4, 5, 6, 7, 8, and 9] Never for any of the reports I 
made did the officer come out, never any feedback, only it’s a civil matter.” 

 

Police Scotland’s Handling of Complaint 1 (upheld by the police) 
 
In her letter of response, Chief Inspector G summarised the information recorded in Incident Report 
Numbers 1, 2, 3, 4, 7, 8, 9, 10 and 11. In particular, she explained that Incident Report Number 11 was 
created on 17 August 2017 to record all matters that were reported in relation to the ongoing dispute. 
She said that Incident Report Number 11 was a “rolling log” for reference purposes.  
 
Chief Inspector G advised that Incident Report Number 11 recorded: that the applicant/Ms A emailed 
Sergeant H on 23 August 2017 to report damage to their water pipes; that this was recorded as a 
crime; that the matter was investigated by the police and Scottish Water; that it appeared that someone 
had placed an item on one of the water pipes and damaged them, but it was unclear whether this was 
intentional; and that statements were obtained from the applicant and Ms A on 14 September 2017.  
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Chief Inspector G explained that she could find no trace of the matter having thereafter been further 
investigated. She said that it appeared that appropriate investigation was not undertaken because “the 
details and tasking were consumed within a number of other matters on the original incident”. Chief 
Inspector G advised: that she had requested that a separate entry be created to record this allegation; 
that the investigation was now complete; and that there was insufficient evidence to charge any 
individual. In relation to this incident, Chief Inspector G assessed that appropriate investigation was not 
undertaken at the time and apologised to the applicant.   
 
In relation to Incident Report Number 3, Chief Inspector G explained that an associate of the applicant 
(Mr J) contacted the police on 22 August 2017 to report that the telephone line to the applicant’s 
premises had been cut and the water main had been blocked. Chief Inspector G said that these reports 
were cross-referenced to Incident Report Number 11 and were not documented as separate crimes or 
investigated. Chief Inspector G advised that she had instructed that an incident report be raised 
(Incident Report Number 12) and the matter investigated to determine whether a crime was committed. 
She explained that the investigation was ongoing and apologised that the matter was not dealt with 
appropriately at the time. 
 
Chief Inspector G further explained that, after the applicant had made his initial complaint, he reported 
further thefts to the police by way of an email dated 9 November 2017. Chief Inspector G explained that 
this matter had been recorded on police systems under Incident Report Number 13, and that an email 
was sent to the applicant on 14 November 2017 requesting details of the witness so that their 
statement could be noted. Chief Inspector G advised that the investigation was ongoing.  
 
Chief Inspector G assessed that a number of the allegations were not recorded correctly and found that 
the complaint was upheld. She said that the “issue of reports to officers being recorded as civil matters 
or criminal appear[ed] to have been confused due to the allegations around the lease, especially when 
it came to recording allegations, timely investigations and updates”. Chief Inspector G apologised to the 
applicant for the shortcomings in the way these matters were dealt with. 
 
In addition, at the end of her response letter, Chief Inspector G said that, following the review of the 
applicant’s complaints about the police, she instructed that improvements were required in the 
recording of allegations in such disputes. She said that, while a running log was useful for a single point 
of reference, all incidents required to be recorded separately. Chief Inspector G apologised that this 
was not done for the applicant’s allegations. She also said that she hoped her response would reassure 
the applicant that all the criminal matters he reported had been or were being investigated.  
 
Chief Inspector G also advised that she had instructed that a full review of all the related incidents and 
criminal allegations be undertaken to ensure compliance with the Scottish Crime Recording Standards, 
and that the applicant be updated once this was done. In addition, Chief Inspector G advised that a 
single point of point (Sergeant K) had been appointed to improve communications going forward.  
 
Chief Inspector G’s full response to this complaint can be found at paragraphs 1 to 21 of Appendix I. 
The additional comments that Chief Inspector G made at the end of her letter can be found at 
paragraphs 63 to 65 of Appendix I.    
 

Our Review of Complaint 1 
 
Chief Inspector G’s response accurately summarised the information recorded in Incident Report 
Numbers 1, 2, 3, 4, 7, 8, 9, 10 and 11. As highlighted in Chief Inspector G’s response, the available 
evidence supports that the police did not properly record or investigate some of the applicant’s 
allegations. In particular, Chief Inspector G acknowledged that there were shortcomings in relation to 
the police handling of Incident Report Number 3 (where an associate of the applicant reported that 



 

5 | P a g e  

 

telephone lines to the premises had been cut and a water main blocked) and Incident Report Number 
11 (where the applicant reported alleged damage to water pipes).  
 
Chief Inspector G’s response went on to explain that the matters recorded under Incident Report 
Numbers 3 and 11 had since been investigated or were currently being investigated. In this regard, 
Police Scotland provided us with Incident Report Number 14, which relates to alleged damage to water 
pipes. This supports that the police investigated the matter and concluded that no crime could be 
established. It also supports that the applicant and Ms A were advised of this outcome on or around 16 
December 2017. Police Scotland also provided us with Incident Report Number 12, which relates to 
alleged cut telephone lines. This supports that the police undertook investigation into the matter and 
that, at the time of Chief Inspector G’s response letter, the investigation was ongoing. 
 
Chief Inspector G also explained that there appeared to have been confusion on the part of some 
officers when it came to recording the applicant’s allegations, which stemmed from the fact that the 
ongoing dispute related to leasing issues. Chief Inspector G accepted that this resulted in some of the 
applicant’s allegations not being properly recorded or investigated, and she apologised for this. 
Furthermore, at the end of her response letter, Chief Inspector G said: that she had instructed that 
improvements were required in the recording of allegations; that she had instructed that a full review of 
all the related incidents and criminal allegations be undertaken; and that a single point of contact had 
been appointed. We consider that such actions represent a suitable and proportionate outcome to 
these aspects of the complaint. 
 
However, Chief Inspector G did not refer to Incident Report Numbers 5 and 6, even though the 
applicant mentioned them in his statement. We have been provided with Incident Report Numbers 5 
and 6, and note the following:  
 

 Incident Report Number 5  
The incident report details that an individual (Mr L): contacted the police on behalf of the 
applicant on 27 September 2017; told the police that the applicant’s premises had been taken 
over and that people were in the process of chaining up the fences and doors; and was adamant 
that it was an “illegal eviction”. The incident report details that the police spoke to Mr L on the 
same date, advising that it was a civil matter and not for the police to deal with.  
 

 Incident Report Number 6 
The incident report details that Mr J contacted the police on 10 October 2017 to report that Mr B 
had gained access to the applicant’s premises and taken a CCTV unit. The paperwork provided 
by Police Scotland includes a memorandum prepared by Chief Inspector G dated 26 February 
2018. The memorandum notes that the police deemed Mr J’s report to be civil in nature. The 
memorandum also acknowledges that it took a letter from the applicant’s solicitor, which the 
police received on 4 October 2017, to generate the appropriate response and investigation. In 
addition, the memorandum accepts that a lack of updates by the enquiry and supervisory officers 
resulted in matters not being satisfactorily and timeously concluded.  

 
We consider that Chief Inspector G should have referred to Incident Report Numbers 5 and 6 in her 
response. In relation to Incident Report Number 5, she should have addressed whether the police were 
correct to assess that the incident was civil. In this regard, we highlight that the applicant said the 
following in his complaint form dated 10 October 2017: “the police claim it is a civil matter when it is 
criminal to throw a tenant out of their premises, lock them out and eliminate all forms of access even 
bolting and cementing doors…”. In addition, Chief Inspector G’s response made no reference 
whatsoever to Incident Report Number 6  or to the failings identified in this connection. Although the 
police raised Incident Report Number 7 following receipt of the solicitor’s letter, Chief Inspector G’s 
response ought to have referred to the shortcomings that were identified in her memorandum.  
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While the above points were clearly failings in the handling of the complaint, Chief Inspector G’s 
response was largely supported by the material information available and adequately reasoned. We 
consider therefore that the complaint was, on the whole, dealt with to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that the police discriminated against him because he was not Scottish. He 
said that the police have attended and dealt with reports made by local people, but have done nothing 
when he has called. In his complaint form dated 25 October 2017, the applicant said:  
 

“Racial Discrimination… We have been discriminated because we are not local and we are not 
Scottish. We have been harassed in our business by [Mr B] and his keens [sic] and family and the 
Police has reported that it was a civil matter every time we have reported the incident. However 
when its them complaining about us, they have appeared every time immediately… On Saturday 
[the applicant] was taken by the Police from [a named location] to [another named location] (30 
miles) to question him because [Mr C] had reported Vandalism and they took him without even 
verifying where what and how... Why do they not arrest [Mr B, Mr C and Ms M] when we have 
demonstrated that they have stolen and vandalised our site…” 

 
Police Scotland’s Handling of Complaint 2 (not upheld by the police) 
 
Chief Inspector G said that racial discrimination was defined as “discrimination, unfair treatment or bias 
against someone or a group of people on the basis of their race”. She said that she had reviewed police 
systems and had found no information or commentary to support the applicant’s allegation of racial 
discrimination. She confirmed that the police had attended on a number of occasions when contacted 
by other parties, including in relation to a report that the applicant had an offensive weapon. Chief 
Inspector G said that this matter would have required police attendance.  
 
Chief Inspector G advised that there is no guidance for officers on whether attendance is required, as 
this can be down to a number of factors including available resources and prioritisation of call demand. 
She further advised that a number of officers provided statements and denied any form of 
discrimination. Chief Inspector G found that the complaint was not upheld.  
 
Chief Inspector G’s full response to this complaint can be found at paragraphs 22 to 27 of Appendix I.  
 
 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
Notwithstanding, we recommend that Police Scotland provide the applicant with a further 
response which addresses whether the police were correct to assess that the matters reported 
under Incident Report Number 5 were civil. The further response should fully explain the 
reasoning behind whatever position is reached.  
 



 

7 | P a g e  

 

Our Review of Complaint 2 
 
We have examined the paperwork provided by Police Scotland and are satisfied that it contains nothing 
to suggest that the police discriminated against the applicant on any basis, including the fact that he is 
not Scottish.   
 
In addition, and as indicated in Chief Inspector G’s response, four officers addressed this complaint in 
their statements: Sergeant H “strongly den[ied]” acting in any discriminatory way towards any individual 
involved in the dispute; Constable N “categorically refute[d]” that he discriminated against the applicant 
or anyone in the applicant’s organisation; Constable P said that he behaved impartially and 
professionally towards everyone that he dealt with; and Inspector Q said that she did not have any 
face-to-face contact or personal conversations with any of the parties involved in the dispute but, from  
looking at the actions taken, the updates she received and those recorded on police systems, she could 
see no evidence of racial discrimination or that the officers showed bias to either party. 
 
Accordingly, we consider that Chief Inspector G’s response was supported by the available evidence 
and that her finding was justified. We consider also that Chief Inspector G was correct to advise that the 
question of whether police attendance is required will depend on a number of factors. For those 
reasons, we are satisfied that this complaint was dealt with to a reasonable standard. 
 
 

 
 
 

 
 
 
 
 
 

 

Complaint 3 

 

 
The applicant complained that the police have treated his reports as civil, but have treated reports 
made against him as criminal. In their complaint form dated 10 October 2017, applicant and Ms A said:  
 

“…The police claim it is a civil matter when it is a criminal matter to throw a tenant out of their 
premises, lock them out and eliminate all forms of access even bolting and cementing doors. The 
entrance door has also been built in not to allow us in… It is a court case, but until the court rules 
that one or the other is right, police should inspect the damages and confirm that we have been 
trespassed and vandalised and kept out our premises leading to enormous losses and bankruptcy 
if this continues…” 

 
Furthermore, they said the following in their complaint form dated 25 October 2017:  
 

“…Why do [the police] not arrest [Mr B, Mr C and Ms M] when we have demonstrated that they 
have stolen and vandalised our site…??? How come its civil when we call and its criminal when 
they call [sic]??? It is disgraceful. We want to enter our site and the police interfere!”  

 
Lastly, they said the following in their complaint form dated 26 October 2017: 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in this connection.   
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“Major incidents reported, all considered civil matters including those of vandalism and theft: 
[Incident Report Numbers 1, 2, 3, 4, 5, 6, 7, 8 and 9]…” 

 

Police Scotland’s Handling of Complaint 3 (not upheld by the police) 
 
In her letter of response, Chief Inspector G described the applicant’s complaint as follows: “You have 
stated that you have been told by officers that a number of things you are reporting regarding access 
are civil but if you do anything it is criminal”.  
 
Chief Inspector G advised that, on occasion, officers had told the applicant that the issue of access is a 
civil matter. Chief Inspector G explained that she took advice from Police Scotland’s Legal Services 
Department and, based on the information provided, the access issue appeared to concern a civil 
dispute about access to a leased site.  
 
Chief Inspector G explained that it is not for Police Scotland to look at legal documents or provide an 
opinion on them. She said that the applicant was correctly advised to obtain independent legal advice in 
relation to the dispute and to seek any available remedies through the civil courts. Chief Inspector G 
confirmed that the police would investigate any allegations of a criminal nature.  
 
Chief Inspector G also advised that, although access issues are civil in nature, officers must undertake 
investigation and provide guidance if such issues lead to a crime being committed. She then said that, 
when the applicant’s intended acts included acts of vandalism or damage to another person’s property, 
the officers involved were correct to advise him of the consequences of such acts. Chief Inspector G 
found that the allegation was not upheld.  
 
Chief Inspector G’s full response to this complaint can be found at paragraphs 28 to 32 of Appendix I.  
 

Our Review of Complaint 3 
 
Police Scotland has advised us that there is no auditable record of Chief Inspector G’s enquiries with 
Police Scotland’s legal department. This is not in keeping with paragraph 6.9.4 of the Complaints SOP, 
which provides that “auditable records are to be kept in respect of all complaints detailing all enquiries 
undertaken and all significant steps taken during the complaints process”. As there is no auditable 
record of Chief Inspector G’s enquiries, we are unable to assess the basis of her response in this 
connection. Nonetheless, we consider that Chief Inspector G was justified in advising that, although 
leasing matters concerning access to premises are generally civil in nature, the police have a duty to 
investigate any alleged crimes stemming from such issues.  
 
We also consider that it was reasonable in the circumstances for Chief Inspector G to advise the 
applicant that it was not for the police to provide an opinion on the legal documents relating to the 
lease, and that he should seek legal advice in this respect. 
 
Notwithstanding, there was a shortcoming in the handling of this complaint. Chief Inspector G said that 
the applicant’s complaint was that the police treated his reports “regarding access” as civil, but treated 
reports made against him as criminal. However, from the information narrated in the applicant’s 
complaint forms, it is apparent the that applicant wished to complain that the police treated all his 
reports – including those of vandalism and theft – as civil. Accordingly, we consider that Chief Inspector 
G was wrong to assess that this complaint related only to the applicant’s reports about access to his 
premises. In this regard, and as outlined at Complaint 1 above, the available evidence supports that the 
police incorrectly recorded some of the applicant’s criminal allegations as being civil in nature. 
Consequently, we are not satisfied that this complaint was dealt with to a reasonable standard.  
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Complaint 4 

 

 
The applicant complained that he received a lack of updates from the police in relation to several 
incidents that he reported. In his statement, the applicant said that he did not receive any feedback in 
respect of Incident Report Numbers 1, 2, 3, 4, 5, 6, 7, 8 or 9.  
 

Police Scotland’s Handling of Complaint 4 (upheld by the police) 
 
In her response, Chief Inspector G briefly summarised the information recorded in Incident Report 
Numbers 1, 2, 3, 4, 5, 6, 8 and 9. Chief Inspector G highlighted that Incident Report Number 3 
contained no record of the applicant being formally updated, but she indicated that he had been 
updated in relation to the other incidents.  
  
Chief Inspector G then said that, based on the information recorded in the incident reports and email 
correspondence, it was apparent that the applicant had been updated in relation to the majority of 
incidents. However, she also accepted there were occasions when he was not updated timeously or at 
all, and she upheld the complaint on that basis.   
 
Chief Inspector G’s full response to this complaint can be found at paragraphs 33 to 44 of Appendix I.  
 

Our Review of Complaint 4 
 
Chief Inspector G’s response correctly advised that Incident Report Number 3 contained no record of 
the applicant having been updated. However, although Chief Inspector G accepted that “there [were] 
occasions when [the applicant was] not updated timeously or at all”, her response did not highlight any 
other specific shortcomings. In this regard, and as noted in our review of Complaint 1, the paperwork 
provided by Police Scotland includes a memorandum written by Chief Inspector G dated 26 February 
2018. The memorandum outlines the following:  
 

 Incident Report Number 6 
This was reported on 1 October 2017 and related to the theft of two CCTV hard drives. The 
memorandum accepts that the police immediately deemed the report to be civil in nature. The 
memorandum also acknowledges that it took a letter from the applicant’s solicitor, which the 
police received on 4 October 2017, to generate the appropriate response and investigation. In 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland reassess this complaint on the basis of the points outlined 
above. Police Scotland should then issue a further response to the applicant which addresses his 
allegation that the police treated all his reports, including those of vandalism and theft, as civil. 
The further response should make clear whether the complaint is upheld and provide full 
reasoning for whatever decision is reached.   
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addition, the memorandum acknowledges that a lack of updates by the enquiry and supervisory 
officers resulted in matters not being satisfactorily and timeously concluded. We note that, 
following receipt of the solicitor’s letter, the police raised Incident Report Number 7. However, 
although Chief Inspector G’s response acknowledged the aforementioned shortcomings, her 
response to the applicant made no reference to them.  
 

 Incident Report Number 8 
This was reported to the police on 21 October 2017 and related to the theft of various items. The 
memorandum acknowledges that the investigatory and supervisory officers did not add any 
updates to the incident report between 8 November 2017 and 27 December 2017. The 
memorandum also states that Incident Report Number 8 recorded that the applicant was last 
updated on 27 December 2017, even though the matter was still ongoing at the time of Chief 
Inspector G’s response letter. 
 

 Incident Report Number 13 
This was reported to the police on 9 November 2017 and related to the theft of further items. The 
memorandum says that the applicant was updated on 14 November 2017, 26 December 2017 
and 27 December 2017. However, the memorandum acknowledges that the applicant did not 
receive any further updates thereafter, and that a six week delay with no update fell below the 
standard of what was expected.  

 
We consider that Chief Inspector G’s response would have been strengthened by making direct 
reference to the aforementioned shortcomings. We also note that, while Chief Inspector G offered a 
general apology at the end of her letter for the fact that several of the incidents were recorded in a 
“running log”, she did not apologise to the applicant for the specific shortcomings identified in relation to 
this complaint. 
 
Nonetheless, we consider that Chief Inspector G’s overall finding was supported by the material 
information available and was justified in the circumstances. We are therefore satisfied on balance that 
this complaint was dealt with to a reasonable standard.  
 
 

 
 
 

 
 
 
 
 
 
 
 

 

Complaint 5 

 

 
The applicant complained that he raised concerns about his landlord removing items from his premises 
and did not know what action the police were taking in that regard. In their complaint form dated 6 
November 2016, the applicant and Ms A said:  
 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
However, we recommend that Police Scotland now write to the applicant to apologise specifically 
for the failure to update him appropriately in respect of some of the incidents.  
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“It has been observed that in our site at [a named location], which has been vandalised by our 
landlord [Mr B] and has been denied access to us tenants or our workers, last week all our 
Equipment which is closed inside that site has been seen on the Pier going out of our site and 
carried by [Mr B] and [Mr C]. We do not know where our goods are being taken but they are 
robbing our site in front of the Police who has not reacted to any of the thefts reported before in 
our site. There has been 3 theft so far reported, the 2 refers to above, one more of fences that 
protected our yard and now all the content of inside the site seems to be stolen in broad day light. 
What action are the police taking?” 

 
Police Scotland’s Handling of Complaint 5 (not upheld by the police) 
 
In her response, Chief Inspector G said that the thefts were recorded under Incident Report Numbers 7, 
8 and 9. Chief Inspector G then said that, according to police systems, the applicant was updated in 
relation to these incidents.  
 
Chief Inspector G advised that a number of counter-complaints were made, which the police responded 
to. Chief Inspector G said that the information recorded on police systems “provide[d] a different version 
of the issues being reported pointing to a number of civil matters as well as criminal complaints”.  
 
Chief Inspector G found that the complaint was not upheld because the applicant’s reports of theft were 
recorded as crimes and investigations were ongoing.  
 
Chief Inspector G’s full response to this complaint can be found at paragraphs 45 to 49 of Appendix I.  
 

Our Review of Complaint 5 
 
Police Scotland has provided us with Incident Report Numbers 7, 8 and 9, which detail that:  
 

 Incident Report Number 7 was reported by the applicant on 4 October 2017, and related to the 
theft of two CCTV hard drives; 

 Incident Report Number 8 was reported by the applicant on 21 October 2017, and related to the 
theft of fencing and other items; and  

 Incident Report Number 9 was reported by the applicant on 21 October 2017, and related to the 
theft of footing for fencing.  
 

The above Incident Reports support that the thefts reported by the applicant were recorded as crimes 
by the police.  
 
Sergeant H addressed this complaint in his statement. Sergeant H said: that he noted a statement from 
the applicant on 4 October 2017; that the applicant reported the theft of two hard drives from his leased 
premises; that he told the applicant he would investigate the theft; that the applicant named Mr B, Mr C 
and Ms M as the alleged suspects; that Mr B and Mr C were interviewed separately on a voluntary 
basis; that Mr B and Mr C both denied the allegation, but admitted to entering the premises with Ms M 
to prevent the applicant, Ms A and their staff from gaining access; that Mr B believed that they had 
acted correctly in denying the applicant access, as he was of the opinion that the company had been 
lawfully evicted; and that Mr C admitted to moving items from the applicant’s premises, but said that he 
was in the process of clearing the site and had moved the items to a specified location nearby.  
 
Sergeant H said that, having gathered all of the information, he was of the opinion that the incident was 
a civil matter. He said that the matter appeared to stem from the civil dispute, as Mr B and Mr C 
believed that the applicant’s company had been evicted from the premises and that they were taking 
steps to clear the property. The paperwork provided by Police Scotland includes email correspondence 
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between Sergeant H and the applicant, which supports Sergeant H’s account. The email 
correspondence contained: (i) an email from Sergeant H dated 8 November 2017, advising that 
enquiries were ongoing into the theft of the CCTV hard drives and that the police were in the process of 
interviewing three individuals; (ii) an email from Sergeant H dated 15 November 2017, advising that Mr 
B and Mr C had been interviewed and denied stealing the CCTV hard drives; and (iii) an email from 
Sergeant H to the applicant dated 16 December 2017, again advising that Mr B and Mr C had been 
interviewed.  
 
Constable N also addressed this complaint. He said that the applicant reported two thefts on 21 
October 2017, and that he discussed both incidents with Sergeant H. He too said that Mr C was 
interviewed and denied stealing anything, but admitted to moving items from the leased premises to a 
specified nearby location. Constable N said: that he subsequently attended the premises; that he went 
to the location specified by Mr C and discovered the various items that he had referred to; and that the 
items matched the description of those that the applicant had reported stolen. Constable N further 
stated: that he emailed the applicant thereafter, to request that he or a member of his staff attend the 
premises with him to see the items that had been located; that the applicant responded by email, 
advising that he had already attended with a senior officer and that some items were still missing; that 
the applicant refused for anyone to attend with him to verify this; that the applicant’s email made a 
further allegation of theft; and that he responded to the applicant’s email, but received no response. 
The paperwork provided by Police Scotland includes an email from Constable N to the applicant dated 
9 November 2017, which supports Constable N’s account. 
 
In summary, the accounts of Sergeant H and Constable N alongside the email correspondence support 
that the applicant was updated in relation to the thefts that he reported.  
 
However, and as outlined in relation to Complaints 1 and 4, the paperwork provided by Police Scotland 
includes a memorandum prepared by Chief Inspector G dated 26 February 2018. The memorandum 
acknowledges that: the applicant initially reported the theft of two hard drives on 1 October 2017; that 
this was originally recorded under Incident Report Number 6; that the police initially deemed the matter 
to be civil in nature; and that it took a letter from the complainer’s solicitor, which the police received on 
4 October 2017, to generate the appropriate response and investigation. The memorandum also 
accepts that Incident Report Number 8 did not detail any updates to the applicant by either the 
investigating or supervisory officers between 8 November 2017 and 27 December 2017, and contained 
no indication of there being any further contact with the applicant to request additional information from 
him.  
 
Despite Chief Inspector G’s memorandum acknowledging that there were shortcomings in how Police 
Scotland dealt with the applicant’s reports of theft, her response did not refer to these shortcomings and 
found that the complaint was not upheld on the basis that the applicant’s reports of theft had been 
“recorded as crimes and investigations [were] ongoing”. Furthermore, Chief Inspector G’s response did 
not outline what actions the police had taken, or were taking, in relation to the applicant’s allegations of 
theft, nor did it offer any consideration as to whether these actions were reasonable and proportionate. 
For those reasons, we do not consider that the response was adequately reasoned or that it fully 
addressed the complaint. Consequently, we are not satisfied that this complaint was dealt with to a 
reasonable standard.  
 
 

 
 
 
 

 
 

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland reassess the complaint, taking into account the 
shortcomings identified in Chief Inspector G’s memorandum and outlined above. Police Scotland 
should provide the applicant with a fresh response thereafter, which explains what actions the 
police have taken in relation to the his criminal allegations, and considers whether these were 
appropriate in the circumstances.    
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Complaint 6 

 

 
The applicant complained that, after being detained and interviewed at a police station, he was 
released and had to pay for his own taxi. In the applicant’s complaint form dated 6 November 2017, he 
said: that he was released at 10.30 pm; that he was an hour away from home; and that the taxi cost 
him £80.  

 
Police Scotland’s Handling of Complaint 6 (not upheld by the police) 
 
In her response, Chief Inspector G said that there was a lack of guidance regarding detained/arrested 
persons being conveyed home. Chief Inspector G referred to Sergeant R’s account and explained that 
he said: that he offered to phone a friend or associate of the applicant and arrange for them to collect 
him, but the applicant declined; that the applicant had sufficient means to make his own way home, as 
he had two bank cards and around £65 in cash; and that the applicant opted to take a taxi home, which 
was at his own expense. Chief Inspector G found that the complaint was not upheld.  
 
Chief Inspector G’s full response to this complaint can be found at paragraphs 50 to 52 of Appendix I.  
 

Our Review of Complaint 6 
 
Paragraph 8.3.1 of Police Scotland’s Standard Operating Procedure regarding the Care and Welfare of 
Persons in Police Custody (“the Custody SOP”) says that “whilst there is not the same duty on the 
police to ensure the safety of prisoners who are released from custody in the same way that there is a 
duty whilst they remain within our care and under our responsibility, there is a danger that if the police 
release a custody and there is a foreseeable risk of harm to that person, the organisation will be held to 
account for its actions”. It also provides that, while it is not possible to cover every scenario, a number 
of issues should be considered prior to release. In this regard, the Custody SOP specifies that the 
police should consider the time of day, location, weather conditions, clothing, means to get to home 
address and the individual’s personal vulnerability and/or health.   
 
In addition to the information outlined accurately in Chief Inspector G’s response, Sergeant R stated: 
that he carried out a pre-release risk assessment with the applicant; that the applicant was a low-risk 
prisoner and was wearing suitable clothing for the weather conditions; that he was content that the 
applicant was safe to be released from custody and did not need to be conveyed home by police 
officers; that there were taxis available immediately outside the police station; and that, while resource 
availability was not a factor in his decision, conveying the applicant home would have removed 
resources from the community for over an hour and impacted on the ability to respond to urgent calls.  
 
Sergeant R’s account therefore supports that he undertook a pre-release risk assessment and 
considered most of the issues listed in the Custody SOP. While Sergeant R did not comment on 
whether he considered the time of the applicant’s release, his account supports that he assessed that 
there were taxis available immediately outside the police station and that the applicant had sufficient 
means to pay for one. For those reasons, we consider that Chief Inspector G was justified in her 
decision to not uphold this complaint, and we are satisfied that it was dealt with to a reasonable 
standard.   
 

 
 
 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in this connection.   
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Complaint  7 

 

 
The applicant complained that the police took no action against Mr C in relation to his allegations of 
damage and theft. In his complaint form dated 23 November 2017, the applicant said:  
 

“Lack of action against [Mr C]. All seen on the CCTV of the Harbour Master office in [a specified 
location]. [Mr C] towed away with a forklift our blue van to the middle of the road in the Pier 
Front… Unblocked the trailer wheels, disconnected by force the 13 mts white trailer from the site 
and smashed on the way the power connection that we had built in with [a named energy 
provider] in [a named council] ground, then placed the trailer in the Pier front, continued with 
moving our chilled container sideways and place it as to carry it away and all of this was in our 
site, which we have a lease agreement for that we have shown the Police in numerous occasions 
and that now is being processed through [a named court]…” 

 
Police Scotland’s Handling of Complaint 7 (not upheld by the police) 
 
Police Scotland dealt with Complaints 7 and 8 as a single complaint about the police.  
 
In relation to this complaint, Chief Inspector G confirmed that officers had spoken to Mr C in relation to 
the applicant’s allegations of damage and theft. She advised that all matters of a criminal nature had 
been logged appropriately, and had been or were in the process of being investigated.  
 
Chief Inspector G made specific reference to Incident Report Number 15 and said: that individuals 
contacted the police to report that a vehicle was blocking access to a section of the pier; that the 
individuals said that the vehicle belonged to the applicant, but believed it had been moved to the 
location in question by a third party; and that the individuals were seeking advice about the obstruction 
but, as the vehicle was on private property, advice was not provided. Chief Inspector G advised that 
CCTV footage was received, which “apparently” recorded the incident. She also advised that the 
individuals who reported the matter declined to provide statements and that the police would require a 
statement from the applicant to confirm whether any damage was caused. Chief Inspector G said that 
the police had emailed the applicant with an update in relation to this matter. Chief Inspector G found 
that the complaint was not upheld.  
 
Chief Inspector G’s full response to this complaint can be found at paragraphs 53 to 60 of Appendix I.  
 

Our Review of Complaint 7 
 
The crux of the applicant’s complaint is that the police took no action against Mr C in relation to his 
allegations of damage and theft. In his complaint form dated 23 November 2017, the applicant made 
specific reference to an incident where Mr C allegedly towed his van with a forklift and caused damage 
to the van and other items. The applicant also said that the incident was captured on CCTV footage.    
 
The paperwork provided by Police Scotland includes emails from the applicant to the police (and other 
individuals) dated 22, 23 and 24 November 2017, in which he reported that Mr C had moved his vehicle 
and caused damage to it and other items. In his email dated 22 November 2017, the applicant said: 
“[Mr C] has removed our 13.5 mts trailer from our site damaging the trailer and all equipment attached 
and is moving the container too with all associated electrical installation. THIS MEANS THOUSANDS 
OF POUNDS WORTH… Can the Police do something about it???”.The available evidence thus 
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supports that the applicant told the police that he wanted to report Mr C for moving and damaging his 
property.  
 
In respect of the above, the paperwork provided by Police Scotland includes an email from Sergeant K 
to the applicant dated 24 November 2017, in which Sergeant K: said that the individuals who reported 
the incident had not provided statements; advised that the police had no confirmation that the 
movement of the vehicle constituted a crime; explained that the police would need to note a statement 
from a witness, who could speak to the ownership of the items and any crimes that might have been 
committed; informed the applicant that he would arrange for an officer to speak with a representative of 
his company; and asked who the appropriate person would be. Sergeant K also told the applicant that 
the fact that CCTV showed a vehicle being moved was not evidence of a crime being committed. In 
addition, he said: “the tenancy of the land and buildings is not something the Police can rule on, 
therefore who has the right to move items that are on the disputed property is not either. If you have 
evidence that a person has taken possession of items of your property, with intent to deprive you of it, it 
is important that we document this in the form of a witness statement”. 
 
Chief Inspector G’s response made little reference to the applicant’s allegation that Mr C had moved 
and damaged his vehicle. Rather, the response focussed on Incident Report Number 15, which related 
to two individuals (Mr L and Mr S) contacting the police in relation to the same incident and asking for 
advice about the vehicle in question causing an obstruction.  
 
In respect of the applicant’s allegations against Mr C, Chief Inspector G’s response simply advised that 
the police would require a statement from the applicant to clarify whether any damage had been 
caused. As outlined above, the available evidence supports that Sergeant K emailed the applicant on 
24 November 2017 and said that a witness statement was required. However, from the paperwork 
provided, it appears that such a statement was never obtained.  
 
We consider that Inspector D should, when investigating this complaint, have considered why the 
statement was not obtained and why no further investigation had been undertaken. Indeed, given that 
the applicant had informed the police in his email that his property had been moved and damaged, 
Chief Inspector G’s response should have advised him precisely why a witness statement was 
required. In addition, we consider that the response ought to have addressed whether the police should 
have undertaken their own enquiry to establish ownership of the vehicle in question.  
 
We note that Chief Inspector G’s response made general reference to the applicant’s other reports of 
damage and theft. Specifically, Chief Inspector G said that the police had spoken to Mr C in relation to 
the applicant’s allegations, and she advised that all matters of a criminal nature had been logged 
appropriately and had been, or were being, investigated. However, in order to fully address the 
complaint, we consider that it was necessary for Chief Inspector G to explain what action the police had 
taken to date and why, in respect of the matters that had already been investigated, no action was 
taken against Mr C. For those reasons, we are not satisfied that this complaint was dealt with to a 
reasonable standard.  
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Complaint 8 

 

 
The applicant complained that the police failed to protect him from harassment. In his online complaint 
form dated 23 November 2017, he said:  

 
“We have had no protection from the Police and they have not arrested once in 18 months of 
vandalism neither [Mr B] nor [Mr C] that have once and again (we have reported 11 times to the 
police) been aggressively harassing us. The complaint is against the discrimination that the Police 
has done to us as a business and as people from outside.” 

 
Police Scotland’s Handling of Complaint 8 (not upheld by the police) 
 
As mentioned above, Police Scotland treated Complaints 7 and 8 as a single complaint about the 
police.  
 
In relation to this complaint, Chief Inspector G’s response said that there was recurring theme in a 
number of the applicant’s complaints, in that they revolved around the lease which was a civil matter. 
Chief Inspector G said that officers recorded all contact from the applicant and the other parties and 
that, on a number of occasions, the applicant had been advised of the civil remedies available should 
he believe he was a victim of harassment. She also said: that this had not precluded officers from 
investigating a number of criminal allegations; that the applicant’s comment about “not being local” did 
not feature in any of the systems and, from her reading of the statements obtained from the officers 
involved, this did not appear to be a factor in the officers’ approach to dealing with the incidents 
reported. Chief Inspector G explained that, as per the applicant’s previous complaints, there was 
nothing recorded on the police systems to make her consider that there was any form of discrimination.   
 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland reassess the complaint on the basis of the points outlined 
above and thereafter provide the applicant with a further response. Specifically, in relation to 
Incident Report Number 15, the fresh response should explain:  
 
(a) why a witness statement was not obtained; 
(b) why a witness statement was required when the applicant had already emailed his allegations 
to the police; and  
(c) whether the police should have undertaken their own enquiry to establish ownership of the 
vehicle in question.  
 
In addition, in relation the applicant’s other allegations of theft and damage, the response should 
explain what action the police have taken and why, in respect of the matters that have already 
been investigated, no action was taken against Mr C. In this regard, we acknowledge that there 
may be overlap with Police Scotland’s further response to Complaint 5.   
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We highlight that, in addition to what Chief Inspector G said in her response to this complaint, she said 
the following in her response to Complaint 1: “Harassment legislation and specific civil law is there to 
protect you. You can apply to court for civil orders such as an interdict or a non-harassment order if 
there has been at least two instances of harassment. Depending on the circumstances you can ask for 
a power of arrest to be attached to the non-harassment order. This is not a matter for the police to take 
to Court”. In her response to Complaint 5, Chief Inspector G said that Sergeant H had provided the 
applicant with guidance regarding obtaining a “non-harassment order”. Chief Inspector G found that this 
complaint was not upheld.  
 
Chief Inspector G’s full response to this complaint can be found at paragraphs 53 to 60 of Appendix I. 
 

Our Review of Complaint 8 
 
We consider that the applicant’s allegation of racial discrimination has been sufficiently addressed 
under Complaint 2 of this report. Accordingly, our review of Complaint 8 will consider only the 
applicant’s allegation that the police failed to protect him from harassment.  
 
In her response, Chief Inspector G said: that obtaining a non-harassment order was not a matter for the 
police; that the applicant could apply to the court for a non-harassment order if there had been at least 
two instances of harassment; and that it was not for the police to raise this with the court on the 
applicant’s behalf. We are satisfied that Chief Inspector G’s response has accurately reflected the legal 
position in this regard, namely section 8 of the Protection from Harassment Act 19971.  
 
Chief Inspector G also said that the applicant had previously been advised of the civil remedies 
available should he believe he was a victim of harassment. The paperwork provided by Police Scotland 
includes email correspondence between the applicant and Sergeant H dated 28 August 2018, in which 
Sergeant H said that obtaining a non-harassment order was not a matter for the police and advised the 
applicant to seek legal advice in that regard. As a result, Chief Inspector G’s response is supported by 
the available evidence in this connection. Consequently, we are satisfied that this complaint was dealt 
with to a reasonable standard.  
 
Notwithstanding, as  Complaints 7 and 8 were distinct allegations which were capable of being 
determined independently of each other, Police Scotland should have recorded them as separate 
complaints about the police. 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 

                                                      
1 The terms of the Protection from Harassment Act 1997 are set out at Appendix II  

Our Conclusion on Complaint 8 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
However, we recommend that Police Scotland record the allegations outlined at Complaints 7 and 
8 of this report as two separate complaints about the police.  
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Complaint 9 

 

 
The applicant complained that no one has been charged in relation to the various incidents of 
vandalism, theft and damage that he has reported. In the applicant’s online complaint form dated 12 
December 2017, he said the following:  
 

“The following incidents have been reported. Some include vandalism, some thefy [sic] and 
damage. Nobody has been charged for them although everybody knows who has caused us the 
damage… [Incident Report Numbers 1, 2, 3, 4, 5, 6, 7, 8, 9 and 14]. We want justice not 
discrimination against us and our company and we want [Mr B] and [Mr C] to be arrested and 
questioned as we have been obliged to make statements over and over again.”  

 
Police Scotland’s Handling of Complaint 9 (not upheld by the police) 
 
Chief Inspector G said that, in her opinion, all of the applicant’s concerns had been answered or 
referred to in her responses to his previous complaints. Chief Inspector G highlighted that she had 
identified instances when the police had failed to take appropriate action and had apologised for such 
shortcomings.   
 
Chief Inspector G’s full response to this complaint can be found at paragraphs 61 to 62 of Appendix I. 
 

Our Review of Complaint 9 
 
As the points raised by the applicant under this complaint essentially reiterated the concerns brought 
forward in his other complaints, we consider that Chief Inspector G was justified in concluding as she 
did.   
 
While the papers provided to us by Police Scotland record that this complaint was not upheld, Chief 
Inspector G’s response did not inform the applicant of this. Although this was an administrative 
shortcoming in the complaint handling, we are satisfied that this complaint was dealt with to a 
reasonable standard.  
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 9 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in this connection.   
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What happens next 

 

 
We have made six recommendations which we expect to be implemented within two months of the date 
of this report. We will continue to liaise with Police Scotland until such time as we consider that the 
recommendations have been implemented to our satisfaction. 
 
 
 

Amy Ferguson 
Review Officer 

 
Peter Innes 

Senior Review Officer 
 
 
 
 
 
 
 
 
 

Leaning Point  
 
Paragraph 6.7.5 of the Complaints SOP states the following (emphasis added):  
 

“There should be a clear understanding between the person noting the complaint and the 
complainer as to what is being investigated… the complainer should be asked to complete 
and sign a “Heads of Complaint” Form ([form number]) which lists the description of each 
allegation. This document can be considered as the agreement between the complainer and 
the Enquiry Officer and sets out exactly what is to be investigated. It also assists greatly in 
the recording process. A copy of the Heads of Complaint form must be provided to the 
complainer at the earliest opportunity… Where the complainer wishes an amendment or 
addition, this should be accommodated and a new of amended form sent out.”  

 
A Heads of Complaint form was prepared by Police Scotland at the start of the complaint 
investigation and listed three complaints. The applicant and Ms A thereafter submitted several 
further complaint forms to Police Scotland and also sent various emails to the police about their 
complaints. However, no further Heads of Complaint forms were agreed or signed. Not only was 
this is at odds with the guidance set out in the Complaints SOP, it appears to have resulted in a 
lack of clarity and unnecessary overlap between some of the complaints.  
 
Inspector D should note the guidance set out in the Complaints SOP and ensure that it is taken 
into account when dealing with complaints.  
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Appendix I 

 
 

 

Copy of Police Scotland’s response letter dated 26 January 2018 
(Redacted and paragraphs numbered) 
 
[Complaint 1] 
 
1. Allegation 1 – Quality of Service – Complainer is dissatisfied with the lack of action by police in 
dealing with reports of theft and vandalism as they (the police) say it is a civil matter and not a criminal 
one.  
 
2. On 18th November 2016 ([Incident Report Number 1] refers) police were contacted by you reporting 
an issue with power supply to your premises from a section of premises owned by your landlord and 
you wished advice regarding forcing entry to gain access. You were advised by police that this (causing 
damage to gain entry) would constitute a crime and the matter was resolved by facilitation between 
yourselves and the landlord.  
 
3. On the 27th November 2016 ([Incident Report Number 2] refers) the police were contacted by you 
reporting that your landlord had nailed the doors shut to the premises you were leasing from him to 
prevent you access and you were requesting police attend. On officers [sic] arrival it transpired you had 
gained access and upon speaking to the landlord they made a report that you had broken into the 
premises ([Incident Report Number 16] refers). The officers attended formed [sic] the opinion that this 
was a civil matter over rights of access in terms of lease and advice was given as such.  
 
4. On 17th August 2017 an incident was raised on the police system to record the matters raised in 
relation to the ongoing issues between yourselves and your landlord, [Incident Report Number 11] 
refers, this is a rolling log for reference purposes.  
 
5. As part of the record of events recorded on this log an email was sent by you to [Sergeant H] on the 
23rd August 2017 in which you report damage to your property and this was recorded by the Crime 
Management Unit at Divisional Headquarters as a Crime in line with Scottish Crime Recording 
Standards, [Incident Report Number 11] refers.  
 
6. The details of the issue over damage to the water supply/pipes, are recorded in [Incident Report 
Number 11]. The issue over the water supply was investigated by officers with representatives from [a 
named water company] and it is acknowledge [sic] that whilst a number of the water supply issues were 
a matter for the leaseholder and landlord to resolve it appears that someone had placed an item on one 
of the water pipes damaging same. Whether this act was intentional in terms of causing damage is not 
clear. A update [sic] was added to the above incident tasking one of the local officers to obtain a 
statement from you in September in relation to the damage.  
 
7. I note that statements were noted from you on the 14th September. I can find no trace of this having 
been further investigated and as such I have tasked that a separate entry be created record [sic] this 
allegation. From what I have read of the way this allegation was dealt with I have surmised that the 
appropriate investigation was not undertaken as the details and taskings were consumed within a 
number of other matters on the original incident. The investigation into this matter has not been 
concluded with insufficient evidence to charge any individual. I apologise that this was not dealt with 
appropriately at the time.  
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8. [Sergeant H] responded regarding your queries over getting a restraining order over your reports of 
harassment. [Sergeant H] advised that this was not a matter for the police to proceed with in Scotland 
and you should report such matters to your solicitor for Civil Court action to be taken.  
 
9. Harassment legislation and specific civil law is there to protect you. You can apply to court for civil 
orders such as an interdict or a non-harassment order if there has been at least two instances of 
harassment. Depending on the circumstances you can ask for a power of arrest to be attached to the 
non harassment order. This is not a matter for the police to take to Court.  
 
10. On 22nd August 2017 a report was made to police ([Incident Report Number 3] refers) by [Mr J] 
reporting that the telephone lines to the building leased by you had been cut also that the water main to 
the building had been blocked. This was cross referenced to the reports of vandalism when the water 
mains were blocked to the building which is detailed within [Incident Report Number 11].  
 
11. The issue of the cut telephone lines was documented on police systems but not as a separate 
crime and as such was not investigated, I have instructed an incident be raised ([Incident Report 
Number 12] refers) as the Crime of Vandalism and that the matter be investigated to establish the 
circumstances and whether or not a crime has been committed. The investigation into this matter is 
ongoing. I apologise that this particular point was not dealt with appropriately at the time.   
 
12. On 13th September 2017 ([Incident Report Number 4] refers) you reported that a vehicle was 
blocking access to your business site, on officers [sic] arrival it was observed that the vehicle was 
blocking a side door to the building. The vehicle was parked on private property and the police have 
limited legal powers to remove vehicles on private property in these circumstances and the officers 
were correct in forming this view. The owner of the vehicle was contacted and refused to move it. It 
appears the incident was part of the ongoing lease / access dispute between you and the landlord of 
that building.  
 
13. On 4th October 2017([Incident Report Number 7] refers) a letter was received from your 
representatives reporting 2 x Hard Drives had been removed from your premises in [a named location]. 
This was recorded as the Crime of Theft as per the Scottish Crime Recording Standards and two 
persons have been interviewed under caution in relation to this matter and the enquiry officer had 
according to the police systems provided you with an update.  
 
14. On 21st October 2017 ([Incident Report Number 10] refers) you [the applicant’s name] were spoken 
to by officers following a report that you were trying to re-enter the factory site at [a named location]. 
You informed officers that you had a legal right to do so and this was recorded as not a criminal matter 
but if damage was reported this would require to be reviewed.  
 
15. On 21st October 2017 ([Incident Report Number 8]) refers you [the applicant’s name] contacted 
police reporting that various items had been removed from your yard at [a named location]. This was 
recorded as a Crime of Theft as per the Scottish Crime Recording Standards and investigations into 
this matter continue.  
 
16. On 21st October 2017 ([Incident Report Number 9] refers) you [the applicant’s name] reported to 
police that footings for [a type of] fencing had been stolen. This report was recorded as a Crime of Theft 
as per the Scottish Crime Reporting Standards and investigations are ongoing. This was reported on 
the 21st October and on the 8th November and update was sent to you by email stating the landlord was 
interviewed about this and they stated the items were moved a short distance away as he stated it was 
on that site illegally. This update has according to police systems been emailed to you including were 
[sic] the items are now stored so they can be checked for any damage. The investigation for this has 
now been concluded.  
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17. Following your initial Complaints About the Police the above on the 9th November 2017 ([Incident 
Report Number 13] refers) you emailed with a report of further thefts from your building by the landlord. 
This has been recorded on police systems and according to that an email has been sent to (14th 
November 2017) you requested details of the witness so a statement can be noted. This investigation is 
still open.  
 
18. The issue of reports to officers being recorded as Civil Matters or Criminal appears to have been 
confused due to the allegations around the lease, especially when it came to to [sic] recording 
allegations, timely investigations and updates.  
 
19. Officers have taken the fact that the lease issue is a civil matter and at times this has led to them, in 
my opinion, not appropriately dealing with a number of the criminal allegations. I apologose [sic] for the 
shortcomings in the way these matters were dealt with. 
 
20 In summary to this Allegation as is documented above the Theft/Vandalism reports reported were in 
some cases recorded correctly as Crimes and in relation to some of the allegations named individuals 
have been questioned under caution and in relation to the ongoing investigations these are being 
processed.  
 
21. Determination – Your complaint is upheld as a number of the allegations were not recorded 
correctly and the matter over whether it is civil or criminal appears to have confused the issue. The 
matters identified as criminal allegations have now been recorded correctly and updates provided by 
you by local policing officers.  
 
[Complaint 2] 
 
22. Allegation 2 – Racial Discrimination – When local people call police attend and deal with it, when 
I call no-one comes or does anything.  
 
23. In relation to the issue of an allegation of Racial Discrimination, this is defined as discrimination, 
unfair treatment or bias against someone or a group of people on the basis of their race.  
 
24. Having reviewed the police systems in relation to reports from other individuals I can find no 
information or commentary that would support an allegation of Racial Discrimination. I can though 
confirm that the police have attended on a number of occasions when contacted by other parties, one 
was in relation to a report of a male with an offensive weapon which would have required police 
attendance.  
 
25. There is no set guidance for officers on whether attendance at the locus of a crime or a call for 
advice / assistance is required or not. This can be down to a number of factors including available 
resources and prioritisation of call demand.  
 
26. A number of the officers have provided operational statements also categorically denied any form of 
discrimination.  
 
27. Determination – This allegation is not upheld as there is no evidence to substantiate your allegation.  
 
[Complaint 3] 
 
28. Allegation 3 – Quality of Service – You have stated that you have been told by officers that a 
number of things you are reporting regarding access are civil but if you do anything it is criminal.  
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29. The police systems record a number of incidents and crimes reported by you in relation to ongoing 
matters in [a named location]. On occasion you have been informed by officers that the issue of access 
is a civil matter. I have taken advice from Police Scotland Legal Services Department. Based on the 
information provided, it would appear to me that this access issue concerns a civil dispute concerning 
access to a leased site.  
 
30. That being the case, it is not for Police Scotland to look at the legal documents produced in support 
of the tenant’s position and provide an opinion on these. It is correct in that you have been advised to 
obtain your own independent legal advice on the dispute and if required you should seek any available 
remedies through the civil courts. Clearly, in there are any allegations of a criminal nature, these will be 
investigated in the normal way.  
 
31. Whilst the issue of access is a civil matter if any persons commit a crime or if their intended actions 
may result in a crime being committed then it is incumbent of officers to investigate and provide 
guidance appropriately. As such when your intended acts include acts of vandalism/damage to another 
person’s property as there was issues around who had legal access to the site officers are correct in 
advising you of the consequences of such acts.  
 
32. Determination – Allegation not upheld based on the reasoning above.  
 
[Complaint 4] 
 
33. Whilst in the original Heads of Complaint form you have listed 3 Allegations I have recorded a 
number more following both a review of your online Complaints and upon receipt of further Complaint 
that you have lodged about the police. These are detailed as follows.  
 
34. Allegation 4 – Quality of Service – Lack of Update for [Incident Report Numbers 1, 2, 3, 4, 5, 6, 7. 
8 and 9]. 
 
35. I have reviewed the Impact incidents above and can report as follows –  
 
36. [Incident Report Number 1] – This was recorded as a Civil Matter on the 18th November 2016 with 
[Ms A] recorded on Impact as having been advised as such by [Sergeant K] on this date.  
 
37. [Incident Report Number 2] – This was recorded as a Civil Matter on 27th November 2016 and at 
that time the police systems has officers recorded as having attended and they spoke to both [the 
applicant’s name] and [Ms A] as well as another individual involved in the issue.  
 
38. [Incident Report Number 3] – This was recorded on police systems on the 22nd August 2017 
whereupon reports of vandalism was [sic] received, this was cross referenced with incident [Incident 
Report Number 11] for collation. There is no record of a formal update on this matter but this is 
referenced later on in this letter.  
 
39. [Incident Report Number 4] – This was recorded on the police systems as a Civil Matter on the 13th 
September 2017. The police record has this down as a matter on private land involving a private 
vehicle obstructing access to a building and as such it records as police not having legal powers as it is 
on private land. The incidents record the complainer having been updated on this date.  
 
40 [Incident Report Number 5] – This was recorded on Police systems on the 27th September 2017 as 
a Civil Matter as it involved a lease issue and an eviction. The caller is recorded as being the Harbour 
Master phoning on your behalf and that they were updated [sic].  
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41. [Incident Report Number 6] – This has been recorded as a Civil Matter when a [Mr J] contacted 
police reporting another individual had accessed your site. The other individual was identified as the 
individual who had leased you the premises. This was cross referenced with [Incident Report Number 
11] as the lead incident.  
 
42. [Incident Report Number 8] – This was reported by you and recorded on Police Systems as a Theft 
of [a type of] fencing and other items on the 21st October 2017 and it records an update having been 
emailed to you on the 8th November 2017 with request for assistance re identifying items found a short 
distance away from the lease premises.  
 
43. [Incident Report Number 9] – This was reported by you and recorded on police systems as a Theft 
on the 21st October 2017 of the footings for [a type of] fencing. The incident record shows that an 
update has been emailed to you as above on the 8th November 2017 with a request for assistance in 
identifying items found a short distance away.  
 
44. Determination – It is apparent that based on the information contained within the incident histories 
on the police systems that you have been updated on the majority of incidents. That said having read 
through the emails and reports it is also apparent that there are occasions when you were not updated 
timeously or at all and for that reason the Complaint is upheld.  
 
[Complaint 5] 
 
45. Allegation 5 – Quality of Service – You raised concerns that the landlord was removing items and 
you questioned what actions the police were doing.  
 
46. These thefts were recorded as, [Incident Report Number 7, 8 and 9] and according to the police 
systems updates have been provided regarding these incidents.  
 
47. In relation to this matter there have been a number of counter complaints which the police have 
responded to. There have also been a number of points raised from the other party re the lease issue 
which is documented on police systems. These updates provide a different version of the issues being 
reported pointing to a number of civil matters as well as criminal complaints.  
 
48. In relation to the calls to the police over access issues and allegations of harassment [Sergeant H] 
has provided guidance regards obtaining a ‘Non – Harassment Order’ and advised that you should 
seek legal guidance regarding the lease issues as the lease issue is not a criminal matter. Having 
liaised with Police Scotland’s Legal Services Department I would concur with the guidance regarding 
the lease issue as it is not the role of the police to offer an opinion on the lease.  
 
49. Determination – this allegation has not been upheld as the matters you have reported as thefts 
have been recorded as crimes and investigations are ongoing.  
 
[Complaint 6] 
 
50. Allegation 6 – Quality of Service – That you [the applicant’s name] were detained and taken to 
the police station were [sic] after interview you were released you [sic] and had to pay for your own taxi.  
 
51. In relation to this allegation there is a lack of guidance in relation to person detained or arrested 
being taken back to their house or location they were detained or arrested from.  
 
52. Determination – This allegation has not been upheld. On release from custody the Duty Sergeant at 
[a named location] offered to make a telephone call on your behalf to arrange a friend or associate to 
come to collect you, this offer was declined. In addition, you were in possession of £65.05 in cash and 



 

25 | P a g e  

 

two further bank cards, therefore having sufficient means to make your own way home. Despite the 
offer of arranging collection through a third party you opted to take a taxi and this was at your own 
expense.  
 
[Complaint 7 and 8]  
  
53. Since the original receipt of the Complaints online a further Complaint has been received (23rd 
November 2017) as such –  
 
54. Allegation 7  - Quality of Service – Lack of action against [Mr C] and no protection from 
harassment and discrimination against the complainer as you are from the outside and not local. Also 
report of your property being removed by others all captured on CCTV and damage to [a named energy 
company] property.  
 
55. In relation to your allegation of no action against [Mr C] I can confirm that officers investigating 
Damage/Thefts have spoken to [Mr C] in relation to your complaints as per their updates. Any matters 
of a criminal nature have been lodged and have either been investigated or enquiries are ongoing.  
 
56. In relation to failure to protect from harassment the recurring theme throughout a number of the 
complaints is that this all revolved around a civil matter in relation to a lease. Officers have recorded all 
the contact from yourselves and the other parties involved and you have been advised of this on a 
number of occasions including the civil remedies available should you believe you are the victim of 
harassment. I would also like to point out that this has not precluded officers from investigating a 
number of the criminal aspects. The point of you not being local also does not feature in any of the 
police systems and from reading the operational statements from the officers this also does not appear 
to be a factor in any of their approaches to dealing with the incidents reported.  
 
57. As per the previous allegations there is nothing in the police systems recorded that would make me 
consider any discrimination and this is reflected in the operational statements.  
 
58. In relation to the above incident ([Incident Report Number 15]), police were contacted by individuals 
reporting that a vehicle blocked access on a section of the pier and this had been done by another 
individual by moving a vehicle which they believed belonged to you. CCTV has been seized which 
apparently recorded this movement. The reporter in this case was seeking advice about the 
obstruction, which as it is on private property, advice was not provided.  
 
59. The individuals who reported the matter have declined to provide statements and they reported the 
matter for advice re the obstruction as such officers will require a statement of complaint from you 
regarding the matter and to clarify if any damage has been caused. The local policing team in [a named 
location] have emailed you with an update on the above.  
 
60. Determination – This allegation has not been upheld for the above reasoning.  
 
[Complaint 9] 
 
61. Allegation 8 – Quality of Service (received 13/12/17) – The following incidents have been 
reported. Some include vandalism, some theft and damage. Nobody has been charged for them 
although everybody knows who has caused us the damage. Good evening, as requested, please find 
below all the reference numbers of incidents reported to the police by yourself, [Ms A] and persons 
reporting things on your behalf. [Incident Report Numbers 1, 2, 3, 4, 5, 6, 7, 8, 9 and 14]. We want 
justice not discrimination against us and our company and we want [Mr B and Mr C] to be arrested and 
questioned as we have been obliged to do to make statements over and over again.  
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62. In response to your new complaint reported online on the 13th December, I am of the opinion that all 
matters raised are answered and referred to in the previous allegations. As stated before I have 
detailed the police action and at times inactions in relation to your complaints for which I have 
apologised.  
 
63. Following the review of this Complaint I have instructed that improvements are required in the 
recording of allegations in such disputes and that whilst a running log is useful for a single point of 
reference matters require separate entries and investigation/actions plans to provide clarity. I apologise 
that this was not done for your allegations and that my response provides reassurance that all matters 
reported of a criminal matter have now been recorded and investigated or are under investigation.  
 
64. I have also instructed that a full review of all the related incidents and criminal allegations be 
undertaken by the local policing Area Commander to ensure that there is compliance with the Scottish 
Crime Recording Standards and for them to provide you with an update once this is done. This will also 
cover the issue of any patrols and crime prevention guidance that may be required. I am unaware of the 
contact you have had with the Victim Support Service in relation to these matters and this will also be 
covered within this review.  
 
65. In order to improve communications a single point of contact ([Sergeant K]) has been assigned 
within the local policing team for you to raise issues with to allow for local policing to work with you on 
any future matters.  
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Appendix II 

 
 

 

Extracts from the Protection from Harassment Act 1997  
 
 
8. Harassment. 
 
(1) Every individual has a right to be free from harassment and, accordingly, a person must not pursue 
a course of conduct which amounts to harassment or another and –  
 

a) is intended to amount to harassment of that person; or 
 

b) occurs in circumstances where it would appear to a reasonable person that it would amount to 
harassment of that person.  
 

(2) An actual or apprehended breach of subsection (1) may be the subject of a claim in civil 
proceedings by the person who is or may be the victim of the course of conduct in question; and any 
such claim shall be known as an action of harassment.  
 
(3) For the purposes of this section –  
 
  “conduct” includes speech;  
 
  “harassment” of a person includes causing the person alarm or distress; and 
 
 a course of must involve conduct on at least two occasions.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


