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What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we deem appropriate, we give reconsideration directions, make recommendations and 
identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose from a police officer attending the applicant’s address to conduct a 
welfare check on her mother. We have examined the handling of two complaints, namely: 
 

1) that the officer was rude, truculent and overzealous when he spoke about the welfare of the 
applicant’s mother; and 

2) that the officer would not give the applicant his name when she asked for it.  
 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold the first complaint and did not formally record the second complaint.  
 

 
 

Our Findings 
 
We have found that Police Scotland dealt with Complaint 2 to a reasonable standard, but did not handle 
Complaint 1 to a reasonable standard.  
 
We have made two recommendations to address the shortcomings we have identified in Police 
Scotland’s handling of the complaints. In summary, we have recommended that Police Scotland 
reassess the evidence available and provide the applicant with a further response in relation to 
Complaint 1, and that Complaint 2 be formally recorded as a complaint about the police.   
 
We expect our recommendations to be implemented by Police Scotland within two months of the date 
of this report. 
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Background 

 
 

On the evening of 29 December 2017, Police Scotland received a telephone call from the applicant’s 
brother. He told the police that he resided abroad and had been unable to reach his elderly mother (Ms 
A) by telephone. Later that evening, Constable B attended at the applicant’s address to conduct a 
welfare check on Ms A. The applicant’s teenage son (Child C) was also within the address at the time.   
 
Later the same evening, the applicant contacted Police Scotland to complain about Constable B. 
Sergeant D was appointed to investigate her complaints.  
 
Thereafter, on 2 January 2018, Ms A passed away.    
 
On 8 February 2018, the police noted a statement from the applicant in relation to her complaints. The 
applicant signed a heads of complaint form on the same date. During the complaint investigation, 
statements were also obtained from Constable B and Child C. 
 
Police Scotland responded to the applicant’s complaints by way of a letter from Chief Inspector E dated 
22 March 2018. 
 
 
 

 

Complaint 1 

 
 

The applicant complained that, when Constable B attended her home address on 29 December 2017, 
he was rude, “truculent” and “overzealous” when speaking about Ms A’s welfare. Specifically, the 
applicant stated the following:  
 

“…The officer said he had to check on my mother and I informed him that my mother would be very 
distressed if she saw an officer in uniform whilst she had been sleeping in her room and that I 
thought this was not a good idea. The officer said he could not leave until he had checked on my 
mother. I told the officer… I could assure him my mother was OK. The officer refused to accept this 
and demanded entry to check himself… 
 
The officer suggested that he just look round the doorway into her room while I woke her up which I 
agreed to… I left the door wide open so the policeman could see my mother… I shut my mum’s door 
and said to the policeman “OK!” and he said “I didn’t look”. I told the officer I am not going in again 
and that he had missed his chance and that he would have heard her talking to me.  
 
I went to the front door and said that’s as far as I can go. The officer followed me out in to the 
hallway and started asking me questions about my mother like her date of birth. I was upset that the 
officer had not looked in on my mum when I gave him the opportunity and I asked him to leave. The 
officer became truculent at this. I think because he felt stupid at not checking in on my mum and I felt 
under suspicion as if I was not being good to my mother or not taking care of her and I found this 
distressing. The officer then demanded to see my mother and strode back towards my mother’s 
living room, put his hand on the handle as if he was going to push it open as I watched in horror. I 
thought the officer was just going to burst the door open and frighten my mother to death… 
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The officer spoke to my 15 year old son directly and not me and told my son that he, the officer, 
would be returning with his superintendent, more police and social services. The officer then left….” 

 
Police Scotland’s Handling of Complaint 1 (not upheld by the police) 
 
Chief Inspector E’s response set out in detail the accounts provided by the applicant, Constable B and 
Child C.  
 
Chief Inspector E explained that Sergeant D had reviewed the incident report, which recorded: that the 
police received a telephone call raising concerns for Ms A’s welfare; that the applicant was unhappy 
with the officer’s attendance but granted him entry; that the applicant refused to provide the officer with 
her details and those of Ms A; that the applicant became so aggressive that Child C had to pull her 
away; that the officer warned the applicant several times about her behaviour; and that a report would 
be submitted to social work.  
 
Chief Inspector E also referred to a vulnerable person report. Chief Inspector E said that the report 
detailed the background to the officer’s attendance at the applicant’s address and recorded that, 
although the officer was content that Ms A was safe and well, he was unable to carry out a 
comprehensive check.  
 
Chief Inspector E went on to refer to the Adult Support and Protection (Scotland) Act 2007 (“the 2007 
Act”) and Police Scotland’s Standard Operating Procedure regarding Adult Support and Protection (“the 
Adult Protection SOP”). He explained that: all allegations concerning adults at risk are taken seriously; 
each case is considered on its own merits; and a carefully considered and measured response is 
made. He then explained that, in the applicant’s case, a third party report was made raising welfare 
concerns for Ms A and this necessitated the officers’ attendance. He explained that the officer had a 
duty to ensure that Ms A was safe and well, and to report the circumstances to the local authority for 
consideration.  
 
Chief Inspector E concluded his response by again referring to Constable B’s account and advising that 
he had denied being rude, truculent and overzealous. Chief Inspector E found that the complaint was 
not upheld.  
 
A copy of Chief Inspector E’s response can be found at Appendix I. 
 

Our Review of Complaint 1  
 
The basis of the applicant’s complaint that Constable B was rude, “truculent” and “overzealous” 
appears to be: that Constable B refused to accept her assurance that Ms A was fine and demanded to 
check for himself; that, even though she left the door to Ms A’s room open, Constable B failed to look 
into the room and became belligerent when she told him that he had missed his opportunity; and that 
Constable B told Child C that he would return with social workers and more police officers.  
 
Chief Inspector E’s response accurately summarised the content of the police incident report and the 
vulnerable person report. We note that Constable B submitted the vulnerable person report to social 
work following his attendance at the applicant’s address on 29 December 2017. As highlighted in Chief 
Inspector E’s response, the incident report supports that Constable B attended at the applicant’s 
address because the police had received a telephone call from her brother who was concerned about 
Ms A’s welfare. Police Scotland provided us with a recording of this telephone call. We are satisfied that 
Chief Inspector E’s response accurately reflected the content of the call.  
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Chief Inspector E’s response also accurately summarised the provisions of the 2007 Act and the Adult 
Protection SOP. We consider that, in light of the telephone call that Police Scotland received from the 
applicant’s brother, and the aforementioned legislation and protocol, Chief Inspector E was justified in 
advising the applicant that Constable B had a duty to ensure that Ms A was safe and well and to report 
the circumstances to the local authority for consideration.  
 
However, the applicant’s complaint was that Constable B was rude, truculent and overzealous. In that 
regard, Chief Inspector E’s response accurately reflected the accounts of the applicant, Constable B 
and Child C.  
 
We consider that Child C’s account provided some support for the applicant’s position. For instance, 
Child C stated: that he believed that his uncle made Constable B think that something bad happened, 
so that made Constable B “quite determined”; that Constable B was “quite eager” to check on how Ms 
A was doing; that the applicant told Constable B that he could look round the bedroom door without 
scaring Ms A; that he could not see whether Constable B went into the room or not but, when the 
applicant came out of the room, he heard Constable B ask if he was able to go in; that, when the 
applicant told Constable B he had missed his opportunity, Constable B was “quite insistent” that he 
wanted to go in and see Ms A and would not take no for an answer; that Constable B was “quite direct” 
when asking questions about Ms A; that Constable B told him that he would have to return with his 
superintendent and social work, and that the way he said this was “quite threatening”; that, when the 
applicant ushered Constable B out of the door, she did not touch him at all; that Constable B raised his 
voice and said he would not leave without checking on Ms A or would come back with his 
superintendent; and that he spent most of the night awake waiting for Constable B to come back with 
social work.  
 
In his response, Chief Inspector E assessed that the applicant’s complaint was not upheld “on the 
balance of probability”. Chief Inspector E did not, however, provide any explanation as to how he had 
applied the balance of probabilities test as set out in Police Scotland’s Standard Operating Procedure 
on Complaints About the Police (“the Complaints SOP”)1. Furthermore, although Chief Inspector E 
outlined the accounts of the applicant, Constable B and Child C in considerable detail, he did not 
explain why he seems to have preferred Constable B’s account over the applicant’s account which, as 
outlined above, was supported to some degree by Child C’s account. For those reasons, we are not 
satisfied that this complaint was dealt with to a reasonable standard.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                      
1
 The relevant paragraphs of the Complaints SOP can be found at Appendix II. 

Our Conclusion on Complaint 1  
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland should, taking account of our observations above, reassess 
the evidence available. Police Scotland should thereafter provide the applicant with a further 
response which details the reassessment of the evidence and fully explains the reasoning behind 
whatever decision is reached on the balance of probabilities.  
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Complaint 2 

 
 

In her statement, the applicant said:   
 

“The officer then left… I did ask for his name but he wouldn’t give it and gave me his shoulder 
number instead.” 

 
Police Scotland’s Handling of Complaint 2 (not recorded by the police) 
 
Police Scotland did not formally record this allegation as a complaint about the police. Nevertheless, 
Chief Inspector E referred to the applicant’s contention in his response to Complaint 1. 
 
In his response, Chief Inspector E outlined the applicant’s account that Constable B had refused to 
provide his name and had instead provided his shoulder number. Chief Inspector E advised that Child 
C stated that the applicant had asked Constable B for his name and badge number, but Child C could 
not remember which one the officer provided. Chief Inspector E conveyed Constable B’s position that 
he had provided his shoulder number. Chief Inspector E then explained that officers are not obliged to 
provide their names.  
 
A copy of Chief Inspector E’s response can be found at Appendix I. 
 

Our Review of Complaint 2  
 
As noted above, Police Scotland did not record this allegation as a separate complaint but instead 
addressed it as part of Complaint 1. However, Complaint 1 was categorised as an ‘incivility’ complaint. 
As outlined in Appendix H of the Complaints SOP, a complaint that an “officer did not provide name or 
shoulder number” should be categorised as an ‘irregularity in procedure’ complaint. In addition, and 
irrespective of categorisation, this allegation was capable of being determined independently of 
Complaint 1. For those reasons, Police Scotland should have recorded this allegation as a distinct 
complaint about the police.  
 
In his statement, Constable B said: that the applicant had asked for his name; that he had provided her 
with his shoulder number; and that he had told the applicant that it would be easier for her to identify 
him this way. Accordingly, it is not disputed that Constable C gave the applicant his shoulder number 
only.  
 
Notwithstanding the administrative shortcoming highlighted above and the brief nature of Chief 
Inspector E’s response to this allegation, he accurately reflected the positions of the applicant, Child C 
and Constable B in this connection. Moreover, Chief Inspector E correctly explained that officers are 
not obliged to give their names and need only provide their shoulder numbers. Consequently, we are 
satisfied on balance that this complaint was dealt with to a reasonable standard.  
 
 
 
 
 
 
 

Our Conclusion on Complaint 2  
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
However, we recommend that Police Scotland now formally record this allegation as a complaint 
about the police.  
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What happens next 

 

 
We have made two recommendations which we expect to be implemented within two months of the 
date of this report. We will continue to liaise with Police Scotland until we consider that the 
recommendations have been implemented to our satisfaction. 
 
 
 

Amy Ferguson 
Review Officer 

 
Peter Innes 

Senior Review Officer 
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Appendix I 

 
 

 

Copy of Police Scotland’s response letter dated 22 March 2018 
(Redacted and paragraphs numbered) 
 
1. [Applicant’s name], it is my understanding that you believe the officer who attended at your home 
address on 29 December 2017 was rude, truculent and over-zealous when he spoke to you and 
refused to give you his name when you asked for it.  
 
2. You explain that around 6 pm on Friday 29 December 2017 you were within your home address with 
your son, [Child C] and your mother [Ms A] when an officer in uniform attended and informed you that 
he required to check on your mother as he had received a telephone call from your brother regarding 
her welfare. You explained to the officer that she was sleeping and would be very distressed if she 
woke to find an officer in the room and you did not believe that it was a good idea. The officer refused 
to accept your explanation and informed you that he could not leave until he had checked on your 
mother. You wanted to protect your mother, so agreed that you would enter the room to waken her and 
the officer could look round the door but remain out of sight. You woke your mother and went to make 
her a cup of tea and on returning you asked the officer if that was ok and he informed you that he did 
not look. You were very upset about this and informed him that he had missed his opportunity and told 
him to leave. You state the officer became truculent and strode back to the door and put his hand on 
the door as though he was going to enter but the officer then stopped and stated that he did not want to 
upset your mother. You state that you informed him you were all upset and he should leave, so the 
officer informed your son that he would be returning with his Superintendent, more police and social 
services. You state the officer refused to provide his name but provided his shoulder number. You 
indicated that you chose to inform your mother that your brother had called the police and that the 
police and social services may attend during the night. You state this caused your mother to worry and 
you and your son sat up all night waiting for them to turn up.  
 
3. You son, [Child C] states that he was within his bedroom when he heard someone come to the door. 
On not recognising the voice, he came downstairs and saw the officer within the hall. He heard the 
officer inform you that he had been called to check on your mother’s well-being and he appeared 
determined to do this. He states that you were upset and hesitant to allow the officer entry, especially 
as the visit was unannounced. He cannot remember if the officer explained why the visit was 
unannounced but can recall that you explained your mother was quite uncomfortable with people in her 
home, especially the police. As [Child C] was sitting on the stairs, he could hear what was being said, 
but the officer was always within his view and he cannot comment if the officer looked in or not. 
However, he heard you becoming upset when you realised the officer had not looked in and you 
informed the officer he had missed his opportunity. The officer insisted on checking your mother and 
walked towards the door, but he did not open it. He states you were angry and upset and you asked the 
officer to leave by ushering him to the front door. He observed that you were flustered and raising your 
voice because the officer had intruded on you and he came to your side to comfort you. The officer 
raised his voice and informed you that he would be returning with his Superintendent and Social 
Workers. [Child C] states that you initially refused to provide both you and your mothers details to the 
officer, but  you provided your mothers details so that the officer would leave the house. [Child C] states 
that you asked the officer for his name and badge number but cannot remember which one the officer 
provided. He states that once the officer had left you informed him that you had told your mother to 
expect the police and Social Work to come back and that she was quite upset and unsettled by this. He 
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states that he returned to his bedroom to watch television and left the door open so that he could hear if 
anyone came to the front door.  
 
4. The attending officer has provided his account of the incident. He explains that he was tasked to 
attend at your home address to check on the welfare of your mother. He states that he explained the 
reason for his attendance which upset you. The officer states you informed him that your mother was 
safe and well. He states that due to the nature of the call, he had to see your mother for himself as that 
was part of his duty. He states you were evasive, angry and reluctant to allow him access. He states 
that you reluctantly allowed him access but stated that you would be making a complaint against the 
police. He states that while you entered the room he stayed out of sight as requested by you. He states 
that he could hear you speaking to your mother and when you came out, you asked if that was okay. 
The officer states that he had not looked as you had asked him to remain out of sight. He states that 
you were annoyed by this and re-entered the room. On doing so, you helped your mother to a different 
chair, at which point he took the opportunity to look round and saw your mother was wearing a 
housecoat and speaking to you and he formed the opinion that she was safe and well. He states when 
you returned he asked for your and your mother’s details to confirm your identities. He states you 
became emotional and aggressively advanced into his personal space, despite him trying to defuse the 
situation. This caused him to be concerned for his personal safety and on three separate occasions 
[Child C] intervened and held you back and tried to reason with you. He states that he then informed 
your son that he would be submitting a report to the Social Work. He denies that he did not look in on 
your mother, or that he was truculent, rude or over-zealous. He also denies stating that he would return 
with his Superintendent and social workers.  
 
5. [Sergeant D] states that she has reviewed the incident which shows that a call was received 
regarding concerns for the welfare of your mother and the update provided by the attending officer. The 
incident report states that you were unhappy with the attendance of the officer but granted entry. The 
incident report also states that when asked to provide you and your mother’s details you refused to 
provide these details and became so aggressive that your son had to pull you away and the officer 
warned you several times in relation to your behaviour. The incident also states that a report would be 
submitted to Social Work.  
 
6. The Vulnerable Person report details the background to the officer’s attendance at your home and 
states that whilst the officer was content that your mother was safe and well that he was unable to carry 
out a comprehensive check.  
 
7. The attending officer has provided [Sergeant D] with an email that he received from a Service Centre 
advisor who took a telephone call from you on 30 December 2017 in which you complain about the 
unannounced attendance of the police. The email further states that you informed the call taker that if 
the officer were to attend at your home address again you would ‘go for his jugular’. The call taker 
states she was unsure if this was an idle threat or serious, however states that you were aggressive 
towards her and defensive of your home.  
 
8. [Sergeant D] has listened to the recording and confirms that throughout the conversation you are 
hostile and aggressive and repeatedly speak over the call taker. She states that at the end of the 
conversation you state that if the officer were to re-attend you will go for the jugular, whereby the call 
taker advised you against making threats towards a police officer.  
 
9. Police Scotland are committed to working in partnership with other agencies to protect vulnerable 
adults or adults who may be at risk. The protection of Adults at Risk is encapsulated in the Adult 
Support and Protection (Scotland) Act 2007 which states that the Chief Constable of the Police Service 
of Scotland has a responsibility to work in partnership with other public bodies and  
 
 (3) Where a public body or office-holder to which this section applies knows or believes- 
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 (a) that a person is an adult at risk, and  
 
 (b) that action needs to be taken (under this Part of otherwise) in order to protect that person 
 from harm, the public body or office-holder must report the facts and circumstances of the case 
 to the council for the area in which it consider the person to be.  
 
10. The Adult Support and Protection Standard Operating Procedure states:  
 
 “The protection of Adults at Risk is the responsibility of each and every employee of Police 
 Scotland.” 
 
11. Any allegation that an adult is at risk of harm, is taken seriously. Each case is considered on its own 
merits and a carefully considered and measured response is made. In this instance, a third party report 
was made raising welfare concerns for your mother. This necessitated the attendance of the officer at 
your home address. The attending officer has a duty to ensure that your mother was safe and well and 
report the circumstances to the local authority for consideration.  
 
12. You believe that the unannounced attendance of the officer was intrusive and unnecessary and that 
the officer was rude and over-zealous in carrying out his duties. You further state the provided his 
shoulder number but refused to provide his name. Your son [Child C] believes that you were frustrated 
and raised your voice at the officer, refusing to provide you and your mother’s details. [Child C] 
indicates that the officer was direct and determined to check on your mother and that he tried to comfort   
you when you raised your voice and asked you to provide the details so the officer could leave. The 
officer explains that you were reluctant to provide him with access and when he asked for your details 
you became aggressive to the point that your son intervened and he repeatedly warned you regarding 
your behaviour. The incident records that a report was received indicating that there was a concern for 
the welfare of your mother and while I understand that you were upset about this, the officer had a duty 
to ensure the welfare of your mother rather than just accepting your reassurances at face value. 
Despite your reluctance to allow the officer entry and your refusal to provide details, the officer was 
satisfied that your mother was safe and well and documented this. The officer denies he was rude, 
truculent or over-zealous and provided his shoulder number as he is obliged to do. Officers are not 
obliged to provide their name. It is my determination, therefore, that based on the balance of probability, 
your complaint is not upheld.  
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Appendix II 

 
 

 

Extracts from Police Scotland’s Standard Operating Procedure on Complaints 
About the Police  
 
 
6.11.6 
The decision whether to uphold a complaint must be taken based on the ‘balance of probabilities’. That 
is, the enquiry officer must use their own professional judgement to decide, based on all available 
evidence, whether one account is more probable than the other.  
 
6.11.7 
There may be occasions when it is simply not possible to conclude that one account is more probable 
than another. This may occur when the evidence is equally weighted on both sides, for example where 
there is nothing in the surrounding facts to support either account, or where there is nothing to 
undermine the credibility of either account. In such circumstances the complaint will not be upheld. An 
explanation why the complaint is not upheld must be provided. This explanation should describe what 
evidence the enquiry officer found in the course of the enquiry for each allegation.  
 
 
 


