
 

 

 

 

 
 
 

     PIRC/00604/17 
October 2018 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Report of a  
Complaint Handling Review  
in relation to  
Police Scotland  

 
 

 

 

independent and effective investigations and reviews 



 

1 | P a g e  

 

 
 

 

What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we can make recommendations, issue reconsideration 
directions, and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose following an alleged assault on the applicant’s father at their home 
address.  We have reviewed two complaints, namely:  
 

1. that officers from Police Scotland failed to charge a male for an assault on the applicant’s father; 
and 

2. that an officer’s precognition statement contains false information. 
 

 
 
Police Scotland’s Decision 
 
Police Scotland upheld the applicant’s first complaint and did not uphold the applicant’s second 
complaint.  
 

 
 

Our Findings 
 
We have found that Police Scotland handled one of the applicant’s complaints to a reasonable standard 
but did not handle the applicant’s other complaint to a reasonable standard.  
 
We have identified one learning point.  
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Background 

 
 

On 27 March 2016, the applicant and her father, Mr A, reported an incident which had occurred at their 
home address to the police. It was alleged that in the course of the incident Mr A had been assaulted. 
The circumstances were that the applicant’s sister, Miss B, had allegedly left the family home having 
removed a sum of cash and bank books from the family safe. As Miss B was driving off the property, Mr 
A ran towards Miss B’s car. At this point, Mr C, Miss B’s boyfriend, allegedly assaulted Mr A by placing 
his arms around him and moving him to the side of the driveway, away from the rear of Miss B’s car. 
The applicant’s mother, Mrs D, is said to have witnessed the alleged assault. 
 
Detective Constables E and F attended the incident and viewed CCTV footage taken on cameras at the 
applicant’s property. A determination was made that no assault had taken place and, in the absence of 
a statement being provided by Mr A, no further action was taken at this time. The applicant, Mr A and 
Mrs D subsequently advised police that they did not wish any action to be taken against Miss B in 
respect of the alleged removal of cash from the property due to the possible ramifications for her. The 
bank books, it emerged, belonged to Miss B. No further action was taken in respect of this aspect of the 
incident. 
 
The applicant and Mr A made separate subject access requests under the Data Protection Act to Police 
Scotland requesting details of the information held in respect of this incident. This led to the applicant 
and Mr A making separate complaints to Police Scotland via letters dated 20 August 2017. The majority 
of the complaints made related to allegedly inaccurate information held on Police Scotland records. 
Complaint was also made about the fact that Mr C was not charged with the alleged assault against Mr 
A. The applicant’s complaints were investigated by Detective Sergeant G and a response letter was 
sent from Detective Chief Inspector H dated 25 January 2018. 
 
The applicant requested that we review all complaints made to Police Scotland. Ten of the applicant’s 
complaints related to allegedly inaccurate information held on Police Scotland systems, therefore the 
applicant was directed to the Information Commissioners Office in respect of these complaints. 
However, we felt it appropriate to comment on the general handling of these complaints within this 
review. 
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Complaint 1 

 
 

The applicant complained that officers from Police Scotland failed to charge a male for an assault on 
the applicant’s father.  

 
Police Scotland’s Handling of Complaint 1 
(upheld by the police) 
 
Detective Chief Inspector H said that Detective Sergeant G had carried out enquiries into the 
circumstances of the alleged assault1. Detective Chief Inspector H confirmed his knowledge of the call 
from Detective Sergeant G to Mr A on 6th January 2018. The purpose of this call was for Detective 
Sergeant G to inform Mr A that a crime report in respect of the alleged assault had been raised. 
Further, Detective Sergeant G advised Mr A that Mr C would be reported to the Crown Office and 
Procurator Fiscal Service (COPFS) in respect of the alleged assault. Detective Chief Inspector H 
confirmed that the report was sent to COPFS on 9 January 2018. 
 
Detective Chief Inspector H upheld the complaint. He expressed the opinion that the matter should 
have been reported to COPFS when it was first dealt with in 2016 and offered an apology for the 
actions of Police Scotland in this regard. He advised the applicant that the officers who attended the 
incident originally would be spoken to and learning would be identified. 
 

Our Review of Complaint 1 
 
We have reviewed the operational statements provided by Detective Constables E and F to Detective 
Sergeant G during his complaint investigation, as well as copies of their notebooks. We have also 
reviewed the CCTV of the incident provided by the applicant. Both officers said within their statements 
that, in their judgement having viewed the CCTV, no assault had taken place. Both officers also 
advised Mr A that, despite this view, they would seek advice from a senior officer to obtain confirmation. 
However, in order for them to do so, Mr A would need to provide them with a formal written statement 
and a copy of the CCTV. According to both officers, Mr A was unwilling to provide a statement unless 
the applicant could be present while he did so. Detective Constables E and F explained to Mr A that 
this was contrary to procedural best practice. However, Mr A insisted and refused to provide a 
statement or a copy of the CCTV unless the applicant was present throughout. Consequently, no 
statement was taken from Mr A regarding the assault at the time. 
 
The Scottish Crime Recording Standard (SCRS) states that, in order for a crime report to be raised, the 
circumstances of an incident must amount to a crime as defined by Scots Law, or an offence under 
statute. In addition, there must be no credible evidence to the contrary. Both Detective Constables E 
and F judged that the actions of Mr C did not amount to an assault on Mr A. In their opinion, Mr C 
displayed no intent to assault Mr A, therefore the circumstances did not amount to a crime as defined 
by Scots Law. Consequently, there was no basis on which to either record a crime or charge Mr C with 
assault at the time of the incident. 
 
Detective Chief Inspector H advised the applicant that Mr C was reported to COPFS in connection with 
the alleged assault on 9 January 2018 “for their consideration and further action as deemed 
appropriate”. The Standard Prosecution Report (SPR) submitted by Police Scotland to COPFS shows 
that Mr C was cautioned and charged in connection with the alleged assault on 31 December 2017. 

                                                      
1 the full response can be found at paragraphs 119 – 124 of the Appendix to this report 
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Police Scotland’s responsibility for making decisions in relation to the progress of the case ended at this 
point. Following receipt of the SPR report, COPFS decided to take no further action on the basis that 
there was insufficient evidence that Mr C had any intent to assault Mr A. Mr A requested a review of 
this decision. This review confirmed the earlier decision not to pursue a prosecution against Mr C on 
the basis of insufficient evidence. While reference was made to consideration of the passage of time 
since the incident in March 2016, this was as a secondary consideration that would only become 
relevant had COPFS been convinced that evidence of an assault existed. 
 
Neither the complaint file nor Detective Chief Inspector H’s response letter provides any context or 
explanation for the submission of the SPR to COPFS in January 2018. It is impossible, therefore, to 
ascertain what, precisely, had changed in terms of the evidence available to Police Scotland at the time 
of the report being sent that would meet the requirements of the SCRS. It is noted that the applicant, Mr 
A and Mrs D had provided statements to inform the complaint enquiry in which they made reference to 
the alleged assault, as well as providing a copy of the CCTV to police. However, it is also noted that 
COPFS deemed the actions of Mr C to lack criminal intent, supporting the original conclusion of 
Detective Constables E and F back in 2016. 
 
For the reasons stated above, we conclude that Police Scotland did not handle this complaint to a 
reasonable standard. It is not clear why this complaint has been upheld, as the decision by the officers 
not to charge Mr C in 2016 appears to be supported by the COPFS assessment in 2018.  However, in 
the particular circumstances of this case, we do not consider it proportionate to make any further 
recommendations and no further action is required of Police Scotland in relation to this complaint. 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that an officer’s precognition statement contains false information.  

 
Police Scotland’s Handling of Complaint 2 
(not upheld by the police) 
 
Detective Chief Inspector H said that Detective Sergeant G had carried out enquiries into the 
circumstances of the incident on 27 March 20162. Detective Chief Inspector H said that Detective 
Constable E was approached to provide his precognition statement in relation to possible civil action, 
some 9 months after the initial incident. He said that at this time Detective Constable E had no access 
to the CCTV of the incident and had only viewed it once on the date in question. Detective Chief 
Inspector H said that “witness accounts, including those of police officers are susceptible to 

                                                      
2 the full response can be found at paragraphs 125 – 131 of the Appendix to this report 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland did not handle  this complaint to a reasonable standard . 
 
However, for the reasons stated above, no further action is required of Police Scotland in relation 
to this complaint. 



 

6 | P a g e  

 

inaccuracies due to interpretation”. He also said that this would have been exacerbated by the passage 
of time between the incident and Detective Constable E giving his statement. 
 
Detective Chief Inspector H said that he had reviewed all of the information collated by Detective 
Sergeant G during his complaint enquiry. Following this review, Detective Chief Inspector H said that he 
was satisfied that the precognition statement given by Detective Constable E was a “reasonable 
representation” of what he remembered, which was free of any “intentional falsehood or deception”. On 
this basis, the complaint was not upheld. 
 

Our Review of Complaint 2 
 
The applicant requested a review of Police Scotland’s handling of this complaint based on her opinion 
that Detective Constable E’s precognition statement was required to be entirely factual. It was the 
applicant’s view that Detective Constable E was therefore required to consult all available sources of 
information and evidence prior to providing his statement. 
 
We made enquiries with Police Scotland regarding any guidance they may have in relation to how an 
officer should prepare for providing a precognition statement in respect of a civil court proceedings. 
Specifically, we were looking for guidance relating to the information and/or evidence that should be 
accessed. Police Scotland provided us with a copy of the Association of Chief Police Officers (ACPOS) 
and Crown Office and Procurator Fiscal Service (COPFS) Guidance on Police Reports, Statements and 
the Presentation of Evidence in Court, 2011 (ACPOS COPFS Guidance on Reports, Statements and 
Evidence 2011). 
 
This document provides at paragraph 6.2: 
 

“The professional police officer will refresh his or her memory from his or her 
contemporaneous notes (whether notebook or statement) well before attending court. If 
questioned about this the officer will acknowledge that they have done so. This is a 
reasonable and sensible thing to do and there is nothing to fear from admitting this. The 
preparation of adequate notes at the time of the incident is clearly essential to this practice.” 
 

Further, at paragraph 6.4 it states: 
 

“Officers should not consult other officers’ notebooks or statements prior to giving evidence, 
nor should they refresh their memories from crime reports, statements etc. submitted by 
other officers. While it may seem sensible to examine all of the information available, the fact 
is that the officer’s evidence may become “contaminated”. If questioned about this in court, 
the validity of the evidence will rightly be challenged. In all cases, officers must be entirely 
candid with the court as to what discussion they have had and what steps they have taken to 
refresh their memories.” 
 

Essentially, officers must ensure that the evidence they provide is based on their own recollection of an 
incident and is not influenced by that of any other officer that may have been involved. While this 
section of the document refers specifically to an officer’s preparation for giving evidence in court, it is 
reasonable that the same principle would be applied to an officer’s preparation for providing a 
precognition statement in civil proceedings. This is because the same concerns in respect of the 
contamination of evidence could be raised. 
 
Having reviewed the precognition statement provided by Detective Constable E and the statement he 
provided to Detective Sergeant G as part of the complaint enquiry, it is our view that Detective 
Constable E is largely consistent in his account of the incident in question. Any inconsistencies can, as 
stated by Detective Chief Inspector H, reasonably be attributed to the passage of 9 months between 
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the incident and the preparation of the precognition statement. It is our view that Detective Chief 
Inspector H was justified in coming to this conclusion and not upholding the complaint. 
 
Detective Chief Inspector H’s response would have been strengthened, however, had he explained to 
the applicant the guidance provided in the ACPOS COPFS Guidance on Reports, Statements and 
Evidence 2011 as it relates to the preparation expected of officers in respect of providing evidence. 
  
Notwithstanding the above, we consider Detective Chief Inspector H’s response to be supported by the 
material information available. We therefore conclude that this complaint has been handled to a 
reasonable standard. 
 
 

 
 
 
 

 
 
 
 
 
Observation 
 
The Complaints Against the Police SOP stipulates that all complaint enquiries will be concluded within 
56 days. The applicant submitted her complaint to Police Scotland by letter on 20 August 2017 and 
received a response letter from Detective Chief Inspector H dated 25 January 2018. This is significantly 
outwith the prescribed 56 day period. In addition, the response letter contains neither an explanation 
nor an apology for the delay in dealing with the applicant’s complaint. We consider that it would be best 
practice for Police Scotland in future to provide such explanation and apology, if appropriate, where the 
prescribed time frame for dealing with complaints cannot be met. 
 
 
 
 
 
 

 

Learning point  

 

 
It is notable that a total of thirteen separate determinations are made in respect of the complaints raised 
by the applicant, however ten of these have been subsumed under the heading of Allegation 1, with the 
separate determinations under 1a, 1b, etc. We carried out enquiries with Police Scotland and were 
advised that 7 allegations were recorded on the CAP record in respect of the applicant’s complaint. It is 
our view that, as a separate determinations have been made for each sub-allegation, they should have 
been recorded as separate and distinct from each other and numbered appropriately. This is in line with 
the relevant provisions of the CAP SOP. 
 
 
 

 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required in relation to this complaint. 
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What happens next 

 

 
No further action is required by Police Scotland in relation to either of the complaints considered within 
this review. 
 
 
 

Ann McGruer 
Review Officer 

 
Ilya Zharov 

Head of Reviews & Policy 
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Appendix 

 
 

 

Copy of Police Scotland’s response letter dated 25 January 2018 
(Redacted and paragraphs numbered) 
 

1.  I refer to the above subject and previous correspondence in this regard. I would like to 
advise you I have received and examined the documentation and other evidence relating to the 
circumstances of your complaint. 

2.  Before addressing the salient points, I must first stress that the purpose of any complaints 
investigation is to examine the conduct of the officers complained about and police procedures; 
to assess whether actions, in respect of the allegations, were lawful and proportionate and 
determine whether officers undertook their duties fairly and professionally with due regard to the 
parameters of acceptable procedural practice. 

3.  In doing so, I will try to provide detailed responses to the various issues that you have 
identified as being matters you specifically wished addressed. 

4.  You have expressed concerns about information held by Police Scotland and the actions 
of officers during the investigation into in [sic] incident which occurred at your address on 27 
March 2017 [sic]. 

5.  [Detective Sergeant G] has investigated your complaint and I have reviewed the evidence 
gathered by him. I will address each of your allegations in due course. 

6.  Within your complaint you made a number of non-criminal allegations. Since the law 
determines that non-criminal complaints are addressed by the Deputy Chief Constable rather 
than the Procurator Fiscal, I am now in a position to advise you that these allegations have been 
fully investigated. 

7.  As several of your allegations relate to incorrect information being held by Police 
Scotland, I feel it is beneficial to provide you with some information on how your information was 
recorded and the system utilised. 

8.  At the time of your contact with Police Scotland, a command and control system called 
CAPTOR was in use. This system logged calls to Police Scotland allocating each incident a 
unique number. In your case that number was [redacted]. 

9.  Each call generates a contemporaneous log of information including the caller’s name, 
what they are reporting, the call takers observations and updates added by police. I would point 
out that, at times, initial information which turns out to be incorrect or inaccurate can be recorded 
on the system, particularly in fast moving incidents where the circumstances are no particularly 
clear. 

10.  Captor is designed to reflect all information added and has no function which permits the 
deletion of entries previously made. Therefore once a piece of information is added to the log, it 
cannot be removed. As such, if a piece of information is added to the log and later found to be 
incorrect, the only remedy available is to add a further entry correcting the original input or 
inputting an update in an attempt to clarify the original entry. If a person did not have access to 
the full incident log then it may appear that incorrect information is held, however it may be the 
case that a correction or further information may be held later in the log which clarifies matters. 

11.  The reason that entries cannot be deleted or changed is to ensure there is transparency 
and integrity should a log be reviewed at any point in the future. The logs are often scrutinised at 
a later date to understand the rationale for decision making. If text was to be altered or changed 
then the decision making rational, present at that time, would be lost. 

12.  I appreciate this may not have been clear, given the information you were provided 
following your Subject Access Request. I understand that you were provided with a partial copy 
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of the incident log and this was unclear. I apologise for this. Had you been provided with the full 
log then I am sure this would have been clear. 

13.  I have asked [Detective Sergeant G] to speak with the Force Disclosure Officer in respect 
of the way information such as this is provided to members of the public without explanation to 
ensure clarity in the future. 

14.  I will now detail my understanding of your complaints and provide my findings in relation 
to them. 

15.  Allegation 1 – Irregularity in procedure – Inaccurate information held on Police Scotland 
Systems 

16.  You advise that the information held by Police Scotland is inaccurate. From details 
contained within the statement you provided to [Detective Sergeant G] on 13th November 2017, I 
have broken down this allegation into the following points; 

17.  Allegation 1a – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

18.  You state on 27 March 2017, uniformed officers attended your home address in relation to 
a call made by you and your father indicating an incident had occurred at your home address. 

19.  The information held and provided to you states you and your father refused to provide 
any form of statement. 

20.  Further information also provided to you states you had already provided a signed 
statement to [Constable J]. 

21.  Further to this, later in the CAPTOR log, information held and provided to you states that 
Detective Officers left having been unable to obtain statements. 

22.  [Detective Sergeant G] has reviewed the CAPTOR log in question and had listened to the 
original recording of you and your father’s call to Police Scotland on the date in question. He has 
reviewed the information which you were given following your Subject Access Request and has 
obtained statements from officers involved detailing their knowledge of, and involvement in, the 
incident. 

23.  In respect of the above, it appears the reference to your father refusing to provide a 
statement relates to the request for statements from the Detective Officers that attended and not 
the initial statement provided to [Constable J]. 

24.  In hindsight it would have been helpful if the information you received following your 
Subject Access Request, had made that fact clearer. 

25.  I have previously detailed the manner in which incidents are recorded on CAPTOR, and 
explained why, at time, incorrect information can be initially recorded on the system, particularly 
in a fast moving and dynamic incident which this was. 

26.  I have also explained, as the full circumstances of the incident become known, there is a 
facility to update the CAPTOR log with the correct information which has been the case on this 
occasion. 

27.  I have also explained CAPTOR does not allow for incorrect information to be deleted and 
this is to ensure the integrity of the system which is fully auditable. 

28.  Therefore, although I accept your observation in regards to incorrect information initially 
being recorded on CAPTOR, having considered all of the available information, I am of the 
opinion this has been entirely reasonable in the circumstances of a fast moving, dynamic 
incident as enquiry has been made and the exact circumstances revealed the system has been 
updated with the correct information. 

29.  Unfortunately, the information provided to you following your Subject Access Request 
does not provide a full understanding of this and for this I apologise. 

30.  As previously stated, [Detective Sergeant G] will speak to the Force Disclosure Officer in 
respect of the way in which information is provided to persons making Subject Access Requests. 
I understand [Detective Sergeant G] has now provided you with a full print of the log which I trust 
clarifies matters. 
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31.  In view of the above I am satisfied that Police Scotland have acted appropriately and for 
the reasons detailed above there is insufficient evidence to support this aspect of your complaint 
and as such it is not upheld. 

32.  Allegation 1b – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

33.  In your account you state information held by Police Scotland provides that your father 
refused to provide a statement to officers and that he was informed that statements required to 
be taken separately from yourself, your mother and your father. It further states that your mother 
and father refused to provide statements to police officers without you being present. 

34.  Whilst noting your father’s statement of complaint he detailed that he wished to provide a 
statement to police but was prevented from doing so by officers refusing to allow you to be 
present during noting of said statement and as such he refused to provide a statement to police. 

35.  [Detective Sergeant G] has reviewed the CAPTOR log in question and has listened to the 
original recording of you and your father’s call to Police Scotland on the date in question. He has 
reviewed the information which you were given following your Subject Access Request and has 
obtained statements from officers involved detailing their knowledge of and involvement in the 
incident. [Detective Sergeant G] has also reviewed the legislation relevant to this which is 
detailed as follows. 

36.  Section 164 of the Criminal Justice and Licensing (Scotland) Act 2010 – Disclosure of 
Evidence in Criminal Proceedings, states, “where statements are to be taken from a number of 
witnesses to the same incident, these should be taken individually, outwith the presence of other 
witnesses, to prevent the evidence being influenced and potentially contaminated”. 

37.  In view of the above it was entirely appropriate for the officers to advise you that 
statements were required to be noted separately from you, [Mr A] and [Mrs D]. This is held in 
legislation to be the best practice and ensures the integrity of the investigation into any criminal 
complaint. Had statements been noted in the presence of other witnesses then these would 
have likely been deemed inadmissible in any future court proceedings. 

38.  It is my view that the officers involved have acted appropriately in this instance and 
followed guidance which is seen as best practice. I therefore do not uphold this aspect of your 
complaint. 

39.  Allegation 1c – Irregularity in procedure – Inaccurate information held on Police Scotland 
Systems. 

40.  You state information held by Police Scotland, and disclosed to you following your Subject 
Access Request, states that “They (yourself and your family) do not believe any crime has been 
committed – so no Crime Report”, however you further state this was not the case as an assault 
had been committed and £10,000 was missing. 

41.  As previously stated, [Detective Sergeant G] has carried out enquiry into the 
circumstances. 

42.  In respect of no crime report created in relation to the missing £10,000 cash, having 
reviewed the initial call to Police Scotland it is clear that an allegation of theft is made by [Mr A], 
indicating that £10,000 cash has been stolen by [Miss B] and as such a crime report for theft 
should have been created. 

43.  It appears that as a result of yourself and your family stating that they did not want to 
pursue a complaint against [Miss B] due to the implications or ramifications for her, no report 
was created and no investigations took place into this incident. As per Scottish Crime Recording 
Standards, the report should have been created following the officers initial attendance and 
marked that you wished no investigation due to the ramifications for your sister. This has now 
been rectified and I apologise for this not having been created at the time of the incident. 

44.  In respect of [Mr A] having been assaulted I must apologise for our actions in respect of 
this not being dealt with appropriately at the time of the initial incident. 

45.  In this respect I uphold this aspect of your complaint. It is my view that this matter should 
have been dealt with by way of submission of crime reports when the incident was originally 
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dealt with. I must apologise for our actions in respect of this. The officers involved will be spoken 
to regarding this and learning will be identified. 

46.  Allegation 1d – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

47.  You advised that information held by Police Scotland states that it appears two males 
entered the house, pushed your father to one side and removed £10,000 cash. 

48.  As previously stated [Detective Sergeant G] has carried out enquiry into the 
circumstances. 

49.  Further information on the incident log details what the initial attending CID officers 
observed whilst viewing CCTV at your address and from what they were told by yourself and 
[Mrs D] and [Mr A]. This gives a good assessment of what took place at on [sic] the date in 
question. This assessment is based on the version of events you provided to [Detective 
Sergeant G] and what I have now viewed from CCTV. It does not detail anyone entering the 
address or pushing [Mr A]. 

50.  I acknowledge that the member of staff incorrectly entered this information onto the 
CAPTOR log. It should be noted that this information was being typed onto the system as the 
member of staff was speaking to yourself and [Mr A] and has obviously entered incorrect details. 

51.  I have previously detailed the CAPTOR system utilised by Police Scotland at the time of 
this incident which, for matters of system integrity and auditability, does not allow for incorrect 
information entered to be deleted. 

52.  Therefore, again whilst I accept your observation in regards to incorrect information being 
recorded on CAPTOR, it is clarified later in the log and I understand [Detective Sergeant G] has 
now provided you with a full print of the log which I trust clarifies this further. 

53.  Having considered all of the available information, I am of the opinion this has been 
entirely reasonable in the circumstances of a fast moving, dynamic incident and as enquiry has 
been made and the exact circumstances revealed the system has been updated with the correct 
information. 

54.  Unfortunately, the information provided to you following your Subject Access Requests 
does not provide a full understanding of this and I apologise for this. As previously stated, 
[Detective Sergeant G] will speak with the Force Disclosure Officer in respect of the way in which 
information is provided to persons making Subject Access Requests. 

55.  In view of the above I am satisfied that Police Scotland have acted appropriately and for 
the reasons detailed above there is insufficient evidence to support this aspect of your complaint 
and as such it is not upheld. 

56.  Allegation 1e – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

57.  You advised information held by Police Scotland states that the males were unknown and 
believed to reside in Evesham, however you state this was not the case as the male involved 
was known and these details were passed to Police. 

58.  As previously stated [Detective Sergeant G] has carried out enquiry into the 
circumstances. 

59.  Further information on the incident log details that the male in question, [Mr C], is known 
to you and his name is present on the incident log. 

60.  I acknowledge that the member of staff incorrectly entered the initial information on to the 
CAPTOR log. It should be noted that this information was being typed onto the system as the 
member of staff was speaking to yourself and [Mr A] and has obviously entered incorrect details. 

61.  I have previously detailed the CAPTOR system utilised by Police Scotland at the time of 
this incident which, for matters of system integrity and auditability, does not allow for incorrect 
information entered to be deleted. 

62.  Therefore, again whilst I accept your observation in regards to incorrect information being 
recorded on CAPTOR, it is clarified later in the log and I understand [Detective Sergeant G] has 
now provided you with a full print of the log which I trust clarifies matters. 
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63.  Having considered all of the available information, I am of the opinion this has been 
entirely reasonable in the circumstances of a fast moving, dynamic incident and as enquiry has 
been made and the exact circumstances revealed the system has been updated with the correct 
information. 

64.  Unfortunately, the information provided to you following your Subject Access Requests 
does not provide a full understanding of this and I apologise for this. As previously stated, 
[Detective Sergeant G] will speak to the Force Disclosure Officer in respect of the way in which 
information is provided to persons making Subject Access Requests. 

65.  In view of the above I am satisfied that Police Scotland have acted appropriately and for 
the reasons detailed above there is insufficient evidence to support this aspect of your complaint 
and as such it is not upheld. 

66.  Allegation 1f – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

67.  You advised information held by Police Scotland stated that [Mr A] has been stopped by 
the males in preventing [Miss B] emptying the safe. 

68.  As previously stated [Detective Sergeant G] has carried out enquiry into the 
circumstances. 

69.  Information on the incident log details what the initial attending CID officers observed 
whilst viewing CCTV at your address and what they were told by yourself, [Mrs D] and [Mr A]. 
This details that no one had stopped your father preventing [Miss B] from emptying the safe as 
no males had entered the address. 

70.  I believe this is a good assessment of what took place on the date in question. I base this 
assessment on the version of events you provided to [Detective Sergeant G] and my 
observations of the CCTV footage. It does not detail anyone preventing [Mr A] from reaching 
[Miss B]. 

71.  I acknowledge that the member of staff incorrectly entered this information on to the 
CAPTOR log. It should be noted that this information was being typed onto the system as the 
member of staff was speaking to yourself and [Mr A] and has obviously entered incorrect details. 

72.  I have previously detailed the CAPTOR system utilised by Police Scotland at the time of 
this incident which, for matters of system integrity and auditability, does not allow for incorrect 
information entered to be deleted. 

73.  Therefore, again whilst I accept your observation in regards to incorrect information being 
recorded on CAPTOR, it is clarified later in the log and I understand [Detective Sergeant G] has 
now provided you with a full print of the log which I trust clarifies matters. 

74.  Having considered all of the available information, I am of the opinion this has been 
entirely reasonable in the circumstances of a fast moving, dynamic incident and as enquiry has 
been made and the exact circumstances revealed the system has been updated with the correct 
information. 

75.  Unfortunately, the information provided to you following your Subject Access Requests 
does not provide a full understanding of this and I apologise for this. As previously stated, 
[Detective Sergeant G] will speak to the Force Disclosure Officer in respect of the way in which 
information is provided to persons making Subject Access Requests. 

76.  In view of the above I am satisfied that Police Scotland have acted appropriately and for 
the reasons detailed above there is insufficient evidence to support this aspect of your complaint 
and as such it is not upheld. 

77.  Allegation 1g – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

78.  You state that information held by Police Scotland states that [Miss B] attended with her 
boyfriend and has taken bank books from the safe along with £10,000 cash which belonged to 
[Mr A]. You state this is incorrect. 

79.  As previously stated [Detective Sergeant G] has carried out enquiry into the 
circumstances. 
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80.  Information on the incident log details what the initial attending CID officers observed 
whilst viewing CCTV at your address and what they were told by yourself, [Mrs D] and [Mr A], 
namely that [Miss B] had not attended with [Mr C] but had been within the address and [Mr C] 
had attended to meet [Miss B]. 

81.  I believe this gives a good assessment of what took place at on [sic] the date in question. 
This assessment is based on the version of events you provided to [Sergeant Smith] and my 
observations from the CCTV footage. It does not detail anyone entering the address or pushing 
you [sic]. 

82.  I acknowledge that the member of staff incorrectly entered this information on to the 
CAPTOR log. It should be noted that this information was being typed onto the system as the 
member of staff was speaking to yourself and [Mr A] and has obviously entered incorrect details. 

83.  I have previously detailed the CAPTOR system utilised by Police Scotland at the time of 
this incident which, for matters of system integrity and auditability, does not allow for incorrect 
information entered to be deleted. 

84.  Therefore, again whilst I accept your observation in regards to incorrect information being 
recorded on CAPTOR, it is clarified later in the log and I understand [Detective Sergeant G] has 
now provided you with a full print of the log which I trust clarifies matters. 

85.  Having considered all of the available information, I am of the opinion this has been 
entirely reasonable in the circumstances of a fast moving, dynamic incident and as enquiry has 
been made and the exact circumstances revealed the system has been updated with the correct 
information. 

86.  Unfortunately, the information provided to you following your Subject Access Requests 
does not provide a full understanding of this and I apologise for this. As previously stated, 
[Detective Sergeant G] will speak to the Force Disclosure Officer in respect of the way in which 
information is provided to persons making Subject Access Requests. 

87.  In view of the above I am satisfied that Police Scotland have acted appropriately and for 
the reasons detailed above there is insufficient evidence to support this aspect of your complaint 
and as such it is not upheld. 

88.  Allegation 1h – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

89.  You state that information held by Police Scotland is incorrect in that it states CID officers 
attended your home address and spoke to you in person. 

90.  As previously stated [Detective Sergeant G] has carried out enquiry into the 
circumstances. 

91.  I refer to the log entry dated and timed at 28/03/2017 [sic] – 1531 hours which states, 
“Early shift CID have re-attended the locus. [Mr A and Mrs D] were not at home, it is reported by 
[the applicant] (person reporting) that [Mr A] has been admitted to hospital. As things stand it 
cannot be confirmed if a crime has been committed”. 

92.  I agree that it states that officers attended your home address and that [Mr A and Mrs D] 
were not at home. I also agree that it states you were spoken to by police, however it does not 
state that you were spoken to in person. I am aware that officers spoke to you by telephone and 
I apologise if this is not clear in the update, however I would not expect this level of detail to be 
added to the CAPTOR log and I am satisfied the log provides a detailed representation of what 
occurred. 

93.  With this in mind and for the reasons identified above there is insufficient evidence to 
support this aspect of your complaint and as such it is not upheld. 

94.  Allegation 1i – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

95.  You state that information held by Police Scotland states that CID officers Re-attended 
the locus, thus giving the impression that the same officers attended although this was not the 
case and further to this, the names of the officers who did not attend are not on the log. 

96.  As previously stated [Detective Sergeant G] has carried out enquiry into the 
circumstances. 
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97.  I refer to the log entry dated and timed, 28/03/2017 [sic] – 1531 hours which states, “Early 
shift CID have re-attended the locus”. 

98.  The log states only that early shift CID re-attended the locus, thus indicating that the CID 
have re-attended, not the same officers as had attended the previous date. At no point does this 
or any other log indicate that the same officers attended your address. 

99.  I agree that there are no officers names are [sic] attached to this log therefore making it 
unclear as to who attended, however this this [sic] is not a requirement and is not something 
which would be attached to the log as standard practice. 

100. As stated there is no requirement for each entry to be directly linked to an individual 
officer and in this case a suitable update was added, in that CID had re-attended. I apologise if 
this was not made clear in the information you were provided following your Subject Access 
Request. 

101. Having considered all of the available information, and on the balance of probabilities, 
there is insufficient evidence to support this aspect of your complaint and as such it is not 
upheld. 

102. Allegation 1j – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

103. You state information held by Police Scotland and provided to you by way of Subject 
Access Request is incorrect, in that it states that on 29th March 2017 [sic], you and [Mr A] 
refused to provide any form of statement, however you state that providing statements was not 
discussed on this date. 

104. As previously stated [Detective Sergeant G] has carried out enquiry into the 
circumstances. 

105. I refer to the log entry dated and timed at 29/03/2017 [sic] – 1250 hours, which states, 
“Have re-attended and spoken with [Mr A and the applicant],they are not willing to give any form 
of statement in relation to the incident…”. 

106. I must point out that this does not state that yourself and [Mr A] refused to provide 
statements, but does state that you were not willing to provide statements. 

107. [Detective Sergeant G] has spoken to the officers involved, who state that the purpose of 
the visit to your address on that date was to ascertain if any theft had occurred and note 
statements in respect of this. They also stated that following discussion with [Mr A] he again 
stated he did not wish to make any complaint in relation to this incident and as such they did not 
note statements. 

108. I also refer to the statement of [Mr A], which was provided to [Detective Sergeant G] on 
19th October 2017 which states that at that time he informed officers he did not wish to pursue 
the matter due to the ramifications for [Miss B]. 

109. I agree that the log states that no statements were provided on that date however from 
the information gained it appears that although direct discussion in respect of noting statement 
may not have taken place, the fact [Mr A] stated he did not wish to pursue this meant that the 
officers impression was that [Mr A] was not willing to provide a statements [sic] and the log was 
updated as such. 

110. I appreciate that the wording of this update is not clear and a more detailed update would 
have provided a clearer picture of what occurred on the date in question and I apologise for this, 
however with this in mind and for the reasons identified above there is insufficient evidence to 
support this aspect of your complaint and as such it is not upheld. 

111. Allegation 2 – Irregularity in procedure – Inaccurate information held on Police Scotland 
systems. 

112. You state that there is information missing from the Subject Access Request, in that you 
called police following the incident, told them your father was in hospital and asked then to get in 
touch with [Miss B]. 

113. As previously stated [Detective Sergeant G] has carried out enquiry into the 
circumstances. 
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114. I refer to the log entry dated and timed at 28/03/2017 [sic] – 1531 hours, which states, 
“Early shift CID have re-attended the locus, [Mr A and Mrs D] were not at home, it is reported by 
[the applicant] (person reporting] that [Mr A] has been admitted to hospital…”. 

115. I appreciate that you may have provided more information in respect of requesting [Miss 
B] informed, however this was not relevant to the ongoing investigation and as such was not 
logged on the incident. 

116. My understanding is that you spoke with an officer and asked that officer to convey a 
message to [Miss B], indicating that [Mr A] has been taken to hospital and asking [Miss B] to 
attend there as soon as possible. 

117. The officer involved confirms that he carried out this request in contacting [Miss B] and 
this is corroborated by her. I would not expect this to be recorded on the CAPTOR log. 

118. In view of the above I am satisfied that Police Scotland have acted appropriately and for 
the reasons detailed above there is insufficient evidence to support this aspect of your complaint 
and as such it is not upheld. 

119. Allegation 3 – Irregularity in procedure in that insufficient enquiry was carried out. 
120. You state that on 27th March 2017 [sic], [Mr C] attended at your address and assaulted 

[Mr A]. 
121. As previously stated [Detective Sergeant G] has carried out enquiry into the 

circumstances. 
122. I am aware that on 6th January 2018, [Detective Sergeant G] contacted [Mr A] by 

telephone and informed him that a crime report has been raised [redacted] in respect of this 
assault and that [Mr C] would be reported to the Procurator Fiscal in respect of the assault on 
[Mr A]. 

123. I can confirm that a report was sent to the Procurator Fiscal on 9th January 2018 for their 
consideration and further action as deemed appropriate by Crown Officer and Procurator Fiscal 
Service. 

124. I therefore uphold this aspect of your complaint. It is my view that this matter should have 
been reported to the Procurator Fiscal when it was originally dealt with. I apologise for our 
actions in respect of this. The officers involved will be spoken to regarding this and learning will 
be identified for them. 

125. Allegation 4 – Irregularity in procedure – Other (Non Criminal) 
126. You state that during precognition [Detective Constable E] has given a false account of 

what occurred on the dates in question resulting in his precognition containing false information, 
specifically “…the precognition of [Detective Constable E] states that he [Mr C] merely raised his 
arm to move my father to the side to stop the car from hitting him”. 

127. As previously stated [Detective Sergeant G] has carried out enquiry into the 
circumstances. 

128. It should be noted that [Detective Constable E] was approached to provide a precognition 
around 9 months after the incident. He did not have a copy of the CCTV to refer to prior to or 
during the precognition and had only ever viewed this on the date of the incident. 

129. As with all policing enquiries, witness accounts, including those of police officers are 
susceptible to inaccuracies due to interpretation. With the passage of time that existed between 
the incident and the precognition, this will obviously ass to the chance of inaccuracies occurring. 

130. Having reviewed the CCTV, the witness statements of this involved and the precognition 
of [Detective Constable E], I am satisfied that [Detective Constable E] [recognition is a 
reasonable representation of what he recalled and there is no intentional falsehood or deception 
on his part. 

131. With this in mind and for the reasons identified above there is insufficient evidence to 
support this aspect of your complaint and as such it is not upheld. 

132. It may be helpful for you to know that, where it has been deemed that the allegation is not 
upheld this does not necessarily mean that I have judged the allegation to be untrue. It simply 
means that taking all of the available information into account, there is insufficient evidence to 
support the allegation. 
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133. I apologise that on this occasion in your dealings with Police Scotland you felt the need to 
complain. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


