
 

 

 

 

 
 
 

                                          PIRC/00490/17 
OCTOBER 2018 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Report of a  
Complaint Handling  
Review  
in relation to  
Police Scotland  
 
 

 

independent and effective investigations and reviews 



 

Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which 

particular kinds of complaints are dealt with by Police Scotland. 
2 

 

What we do 

 

 
 

We obtain all material information from Police Scotland and the applicant.  We then use this 
information to examine the manner in which the complaint was dealt with and conclude 
whether the complaint was handled to a reasonable standard.  In doing so, we consider 
factors such as: 
 

 whether sufficient enquiries into the complaint have been carried out by Police 
Scotland; 

 whether Police Scotland’s response to the complaint is supported by the material 
information available; 

 whether Police Scotland has adhered to the relevant policies, procedures and legal 
provisions in dealing with the complaint; 

 whether Police Scotland’s response is adequately reasoned; and 

 where the complaint has resulted in Police Scotland identifying measures necessary 
to improve its service, that these measures are adequate and have been 
implemented. 

 
Finally, where we consider appropriate, we make recommendations, give reconsideration 
directions and identify learning points for Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The applicant was dissatisfied with Police Scotland’s investigation into his allegations that he had been 
abused by family members approximately 20 years previously.  We have reviewed 32 complaints as 
follows: 
 

1. On or after 17 June 2015, Detective Constable A or his supervisor decided not to investigate the 
applicant’s report based on information received from the hospital prior to meeting him; 

 
2. On or before 12 June 2015 and on 17 June 2015, whilst at the police office, the applicant 

requested a male appropriate adult but a female appropriate adult attended instead; 
 
3. On or after 12 June 2015, the police were unduly influenced by those individuals that the 

applicant was accusing resulting in a lack of investigation into his allegations; 
 
4. On 17 June 2015, whilst at the police office, Detective Constable A assured the applicant that he 

could update/add to his statement as often as he wanted; could check it to ensure he had given 
all information; and that the investigation would not proceed until he was 100% satisfied with it. 
This did not happen; 

 
5. On 17 June 2015, the applicant’s meeting with Detective Constable A was not video recorded; 
 
6. On 17 June 2015, whilst at the police office, Detective Constable A assured the applicant that he 

would discuss with him how he was going to progress the investigation but did not do so; 
 
7. On or after 17 June 2015, Detective Constable A spoke to the applicant’s mother and sister as 

part of the investigation. The applicant had requested that they were spoken to last, but 
Detective Constable A spoke  to them first; 

 
8. On or after 17 June 2015, the applicant provided details of potential witnesses that he thought 

should be spoken with by the police. However as far as he knows, this enquiry was not carried 
out; 

 
9. After 17 June 2015, Detective Constable A closed the case over the telephone and did not take 

the time to discuss it with the applicant in person; 
 
10. After 17 June 2015, Detective Constable A did not inform the applicant that he could make a 

complaint about his investigation or ask for it to be reviewed; 
 
11. On or after 17 June 2015, despite the applicant telling officers he did not want any contact with 

his family - officers acted inappropriately by repeatedly telling the applicant that his mother and 
family members were concerned about him, and that his mother had asked that the applicant 
contact her;   
 

12. The applicant complained that the officers did not take appropriate measures to ensure that 
family members did not contact him.  
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13. On or after 11 June 2015, officers failed to carry out a proper investigation and make any enquiry 

regarding video, CCTV, or other evidence; 
 
14. On or after June 2015, investigating officers placed undue pressure on the applicant to drop the 

investigation, and to not contact them; 
 
15. On or after June 2015, investigating officers failed to contact the applicant when they said they 

would, and that he could not speak to them when he contacted them by phone. They also 
cancelled or re-arranged several appointments; 

 
16. On or after 11 June 2015, Detective Inspector C, Detective Constable A, and Detective 

Constable B made the applicant feel insignificant. He believed that their views and actions were 
unduly influenced by what hospital staff told them about his mental health, and that they thought 
they could treat the applicant how they wanted without consequence; 

 
17. On or after June 2015, officers carried out a limited investigation, and pretended to investigate 

the applicant’s allegations to buy time for doctors to come up with evidence to support the 
applicant’s diagnosis made by a named doctor; 

 
18. On 21 June 2016, the applicant called 101 to speak with Chief Inspector L or Detective 

Constable B but both were unavailable. The applicant was told that an email would be sent to 
Chief Inspector L on his  behalf but he did not get a response; 

 
19. On or after June 2015, the applicant provided personal information to the investigating officer 

that he believes was not acted upon; 
 
20. On or after June 2015, the applicant provided information to Detective Constable A and 

Detective Constable B to the effect that his now deceased father had been assaulted by his 
mother and others in the 1990s. The applicant complained that the officers have not properly 
investigated this allegation; 

 
21. Detective Constable B repeatedly asked the applicant to provide proof or physical evidence of 

the offences that had taken place despite the applicant telling him from the outset that he did not 
have any; 

 
22. Detective Constable B did not consider the use of a forensic hypnotherapist nor discuss the 

possibility of a cognitive interview as a means of providing more proof and evidence; 
 
23. On or after February 2016 and on 27 May 2016, Detective Constable B was unprofessional, rude 

and defensive during meetings and telephone calls with the applicant; 
 
24. On or after February 2016, Detective Constable B provided false hope that he was re-

investigating the applicant’s case when the applicant believes he had no intention of doing so; 
 
25. On or after February 2016, Detective Inspector C and Detective Constable B accused the 

applicant of uncertainty regarding the details of the offences. The applicant does not believe they 
have any evidence to support that he was uncertain about what happened to him; 

 
26. On or after 27 May 2016, Detective Inspector C and Detective Constable B failed to clarify the 

status of the investigation, and did not tell the applicant whether it was still active; 
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27. On 7 September 2016, during a meeting with the applicant and an advocacy worker, Detective 
Inspector C commented that the applicant had re-ignited a family argument; had caused trouble 
in his family; and, that he should not pursue the investigation further; 

 
28. On 7 September 2016, Detective Inspector C was unwilling or unable to give the applicant a 

definitive answer regarding the status of his case; 
 
29. On or after 07 September 2016, Detective Inspector C told the applicant that he had information 

that he was paranoid and used drugs - despite being unable to provide the applicant with 
evidence to support this position. The applicant believes that Detective Inspector C used this as 
a reason to not proceed with the enquiry, and not to question his mother or anyone else as a 
suspect in connection with his allegations; 

 
30. That it was inappropriate for Detective Inspector C to investigate the applicant’s complaint about 

the police as he was involved in the initial investigation; 
  
31. On 8 December 2016, the applicant called 101 on two occasions to speak to Professional 

Standards Department. On both occasions, Professional Standards refused to take his call, 
saying that they did not deal with public enquiries; 

 
32. The applicant complained about the length of time taken by Police Scotland to investigate his 

complaints. 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold any of the complaints listed above.  
 

 
 

Our Findings 
 
 
We have found that Police Scotland handled seventeen of the applicant’s complaints to a reasonable 
standard but that fifteen of the complaints were not reasonably handled. These are complaint numbers 
2, 9,10,11, 12, 14, 18, 20, 21, 22, 27, 29, 30, 31 and 32. 
 
Consequently, we have recommended that Police Scotland issues a further response to the applicant 
to address the shortcomings identified in Police Scotland’s original response to thirteen of the 
complaints. 
 
We expect our recommendations to be implemented by Police Scotland within two months of the date 
of this report.  
 
 
 
 
 
 
 
 
 



 

4 | P a g e  

 

 

 

Background 

 
 
 

In June 2015, the applicant reported to Police Scotland that he believed he had been drugged and 
sexually abused by family members approximately 20 years previously.   He also stated that his father 
had been assaulted on one occasion. The applicant had not made the allegations before as he had 
only recently remembered the abuse. 
 
The applicant also informed Police Scotland that he was prescribed anti-psychotic medication.   
 
The applicant’s allegations were investigated by  Detective Constable A who sought information from 
the NHS about the applicant’s mental health, in particular, whether he was fit to provide a statement.  A 
doctor confirmed that he was fit to do so.  Detective Constable A then arranged to meet with the 
applicant in the presence of an Appropriate Adult.1 Their meeting took place on 17 June 2015 and was 
video recorded.  
 
After conducting some initial enquiries, Detective Constable A concluded that there was insufficient 
evidence to support the applicant’s view that any crime had been committed. 
 
In February 2016, the applicant reported that his allegations had not been investigated to his 
satisfaction.  Detective Constable B met with the applicant who provided further information about his 
allegations that he considered to be relevant. Detective Constable B then undertook further enquiries 
which included taking statements from several potential witnesses.  
 
In July 2016, the applicant complained about Detective Constable B’s enquiry. Detective Inspector C 
met with the applicant to discuss his complaints on 7 September 2016.  During the meeting, the 
applicant raised his concern that Detective Inspector C would not be impartial as he had management 
responsibility for Detective Constable B and also oversight of Detective Constable B’s enquiry. 
Detective Inspector C recorded this aspect of their discussion within a memo to his Superintendent. He 
also recorded that he had been unable to obtain a statement of complaint from the applicant and could 
not progress the complaint enquiry further at that time as the applicant wished to seek legal advice 
before continuing with his complaints. 
 
In April 2017, the applicant requested that his complaints be re-opened. The complaint enquiry was 
then allocated to Sergeant D who met with the applicant on several occasions to agree the heads of 
complaint. The applicant also provided Sergeant D with a document2 detailing his interactions with the 
police since June 2015 which provided some background to the heads of complaint.  
 
Forty-four complaints were originally identified. Police Scotland upheld two of these and the upheld 
complaints do not form part of our review.  The remaining forty-two complaints have been condensed 
into thirty-two headings for the purposes of our review. This is because some of the complaints are so 
similar that we consider there would be little additional value in assessing the police responses to those 
complaints separately.   
 
Superintendent E wrote to the applicant on 18 October 2017 to explain the outcome of his complaints. 

                                                           
1 The role of the Appropriate Adult is explained at Appendix I 
2 The applicant’s document is referred to as the complaint document throughout this report.  
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Complaint 1 

 
 
 

The applicant complained  that Detective Constable A and his then supervisor Detective Sergeant F 
decided not to investigate his reports of abuse based on information received from the hospital prior to 
meeting with him. 

 
Police Scotland’s Handling of Complaint 1 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A 
and Detective Sergeant F.   
 
Superintendent E outlined the content of their statements in the complaint response3 and explained 
how they informed his decision to not uphold the complaint. 
  
Superintendent E concluded his response as follows: 
 

“Both [Detective Constable A] and [Detective Sergeant F] deny the allegation that they made 
decisions not to investigate your reports based on information received from health care 
professionals. Their account in this regard is supported by their notes recorded on police computer 
systems. It is documented that they took into consideration medical opinion received by police on 
11th June 2015 that you were suffering from paranoid trains of thought and were initially deemed as 
unfit to be interviewed by police at that time. You were informed of this decision. Soon after further 
contact was made by police with [the Consultant Psychiatrist] who assessed you as being fit to be 
interviewed and this took place on 17th June 2015. Following this interview it was assessed no 
disclosures were made of a criminal nature, however enquiry continued which involved speaking 
with members of your family and ex-partner.  
 
Having considered the information available to me I am satisfied that the officers correctly took into 
consideration medical opinion and made appropriate decisions on the level of investigation based 
on the information available to them. It is also my opinion that the medical information received was 
not the only information taken into consideration at that time when making the aforementioned 
decisions.” 

 
 

Our Review of Complaint 1 
 
During our review, we have assessed the evidence collated by Police Scotland as part of their 
complaint enquiry. This includes the statements provided by Detective Constable A and Detective 
Sergeant F.  We have also viewed documents which were completed when the applicant made his 
abuse allegation to the police in June 2015 and during the subsequent enquiry.  
 
We note that information was available to the police about the applicant’s mental health before he met 
with Detective Constable A. In particular, officers were informed by health staff on 11 June 2015 that it 
would not be appropriate to take a full report from the applicant. However, Detective Sergeant F later 

                                                           
3 Extracts from the response to complaint 1 can be found at Appendix II.  The content of the officers statements is explained at 
paragraphs 2 - 7 



 

6 | P a g e  

 

spoke with a doctor who confirmed that the applicant could provide a statement. This took place on 17 
June 2015.  
 
Following their video recorded meeting, Detective Constable A noted that the applicant “made no 
disclosures of criminal activity perpetrated against him other than a suspicion that he may have been 
drugged in the late 90s”. He also stated that the applicant had not disclosed any “sexual assaults or 
abuse” and that he had been told that there did “not appear to be any criminal conduct”. Detective 
Constable A documented this information on an Adult Concern Report on 17 June 2015. We have 
viewed the video recording and consider that the information documented in the Adult Concern Report 
provides a fair representation of the applicant’s meeting with Detective Constable A in respect of the 
allegations that he had been abused.  However, we note that it contains no reference to the applicant’s 
position that his father had also been assaulted. Our observations in that regard are discussed further 
under complaint 20. 
 
According to Detective Constable A’s statement, he conducted further enquiries by speaking with the 
applicant’s mother and sister. He described them as being concerned about the applicant, and upset 
that they had lost contact with him. Detective Constable A also said that he spoke with the applicant’s 
former girlfriend who denied the claims he had made about her. All parties highlighted that the applicant 
had previously used drugs.  
 
We consider it to be unusual that Detective Constable A did not take any statements during his enquiry. 
This factor also means that the scope of his discussions with the applicant’s family cannot be assessed. 
Once again it is unclear whether information was sought about the alleged assault on the applicant’s 
father.  Nonetheless, the applicant’s mother confirmed in her 2016 statement that she had spoken with 
a police officer the previous year. The applicant also confirmed in his complaint document that 
Detective Constable A contacted him on 18 or 19 June 2015 to explain that he had spoken to family 
members.  
 
For that reason, we are satisfied that Detective Constable A made some additional enquiries with those 
individuals associated with the applicant during the 1990s. Detective Constable A also considered that 
there were no opportunities for other enquiries such as “forensic medical examination, toxicology, 
CCTV, door to door” primarily due to the length of time since the alleged abuse occurred.   
 
We therefore consider that Superintendent E’s decision not to uphold the applicant’s complaint is 
supported by the material information available. This is because there is documentary evidence to 
support Police Scotland’s position that the decision not to conduct further investigation in June 2015 
was based on several factors and was reached after a number of enquiries had been conducted and 
after the applicant’s meeting with Detective Constable A. Whilst his medical information was certainly 
taken into account, the available evidence does not support the applicant’s view that the decision not to 
investigate further in 2015 was based on the medical information alone.   
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required.  
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Complaint 2 

 
 
 

The applicant complained that he requested a male appropriate adult, but the appropriate adult who 
attended was female.  
 
This complaint relates to an initial meeting with Detective Constable G on 12 June 2015 and also the 
video-recorded meeting with Detective Constable A on 17 June 2015. 

 
Police Scotland’s Handling of Complaint 2 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A  
and Detective Constable G.     
 
Superintendent E referred to the officers’ statements within the complaint response.4 He explained that 
Detective Constable A was aware that the applicant had requested a male sexual offences liaison 
officer; and also of his right to “specify the gender of the interviewing officer”.  In relation to the gender 
of the appropriate adult, Detective Constable A explained that the Appropriate Adult Scheme is 
operated by the local authority rather than the police and that the volunteers are predominantly female.  
Accordingly, there is not always a male appropriate adult on duty. Detective Constable A also said that 
the female appropriate adult who attended the applicant’s interview (on 17 June 2015) was the only 
person available.  He confirmed that the applicant indicated that he was happy to proceed with the 
meeting and that this position was supported by the video recording of his meeting which shows the 
applicant being introduced to all parties – including the appropriate adult. 
 
Superintendent E explained that Detective Constable G confirmed that the applicant did not “raise any 
concerns” about the gender of the appropriate adult who attended the police office on 12 June 2015.  
 
Superintendent E did not uphold the applicant’s complaint as he considered the officers to have 
complied with the relevant police procedures by ensuring that he was interviewed by a male officer. He 
further explained that appropriate adults are provided by the local authority and that Police Scotland 
“have no control” over who attends. He therefore directed the applicant to the local authority if he 
wished to pursue his complaint further.  
 

Our Review of Complaint 2 
 
As part of our review, we have considered the guidance available to officers about the use of 
appropriate adults. This states that the Appropriate Adult Service should be told of the gender of 
appropriate adult required. It clarifies that the only time that the appropriate adult must be of the same 
gender as the person who requires the service is when a strip search is being undertaken.5   
 
The complaint response highlighted that the applicant did not complain about the gender of the 
appropriate adult during his meeting with Detective Constable A. However, given the concerns Police 
Scotland already had about the applicant’s mental health, the applicant’s lack of objection to a female 
appropriate adult being present does not in itself justify the decision not to uphold the complaint.  
Furthermore, in light of the nature of the reports the applicant had made at that point, and as he had 
                                                           
4 Extracts from the response to complaint 2 can be found at Appendix II.  The content of the officers statements is explained at 
paragraphs 11 and 12 
5 See Appendix 1, sections 5.8 and 9.3 
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stated that he wished to deal with male staff,  Police Scotland should have explained whether 
Constable A made efforts to accommodate the applicant’s preference by securing the services of a 
male appropriate adult. 
 
In that regard, Constable A did not explain in his statement whether he specifically requested a male 
appropriate adult. During the course of the review, we asked Police Scotland whether any record had 
been kept of Detective Constable A’s request to the local authority for an appropriate adult to attend. It 
was explained that requests are made by telephone and that any written records would be retained only 
by the local authority. As the local authority records were not obtained, the complaint enquiry did not 
establish whether a male appropriate adult was requested and, consequently,  whether Constable A’s 
position that no male appropriate adult was available is accurate.  Furthermore, Police Scotland have 
not explained whether there was any particular urgency to conduct the meeting, or whether it would 
have been preferable to establish whether/when a male appropriate adult may have been available and 
schedule the meeting accordingly.  
 
For the reasons explained above, we consider that both the complaint enquiry and the police response 
to the applicant are inadequate .  
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 3 

 
 

Officers spoke to members of the applicant’s family during their enquiry.  It is the applicant’s view that 
this could have resulted in a lack of investigation into his allegations that he was drugged and sexually 
abused. He complained that the investigating officers may have been unduly influenced by the people 
that he was accusing.   

 
Police Scotland’s Handling of Complaint 3 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A, 
Detective Constable B and Detective Sergeant F.6 
 

                                                           
6 Extracts from the response to complaint 3 can be found at Appendix II.  The content of the officers statements is explained at 
paragraphs 17 to 19 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland conducts further enquiries to establish whether any 
attempt was made to secure a male appropriate adult. Constable A should be asked to 
provide an additional statement to address this point. 
 
Police Scotland should then issue a further response to the applicant which determines 
whether his complaint is upheld or not upheld and which clearly explains how that decision 
was reached. 
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Superintendent E outlined the content of the statements in his response to the complaint. He did not 
uphold the applicant’s complaint as he found that there was no evidence to suggest that the officers 
had been unduly influenced by members of the applicant’s family.  
 
He stated that “Having considered the information available to me, and as previously discussed, I do 
not consider there was a lack of investigation in this case. I have no evidence presented to me that they 
were unduly influenced by members of your family. No evidence of a crime was identified and the 
persons who police spoke to as part of their enquiry were not regarded as suspects at that time. They 
were duty bound to listen to their accounts and take them into consideration when reviewing all the 
available evidence”.  
 
 

Our Review of Complaint 3 
 
As part of our review, we have considered the content of the officers’ statements, the video recording of 
the applicant’s meeting and the information provided by the applicant’s family members.  
 
As noted under complaint 1, there were a number of factors that led to the investigation into the 
applicant’s allegations not being progressed further.  The officers’ statements given during the 
complaint enquiry explain why the applicant’s family members were not considered to be suspects. This 
is because the applicant did not make any specific allegations against them. Although he expressed a 
suspicion that he may have been drugged and abused, he could not provide any further information in 
support of those suspicions which could be verified. Furthermore, he made his report approximately 15 
– 20 years after the alleged incidents occurred. Therefore any evidence that may have supported his 
allegations e.g. CCTV evidence had been lost.  
 
Potential witnesses were asked, during both Detective Constable A’s original enquiry and Detective 
Constable B’s later enquiry, about events that the applicant had recalled. Their responses suggested 
that the applicant’s recollection may have been inaccurate. They also reported that the applicant had 
been a cannabis user during the time period in question. This factor was relevant to the information 
already known to Police Scotland about the applicant’s mental health.   
 
 
Superintendent G acknowledged in his complaint response that the information provided by the 
applicant’s family members was taken into account during the investigation. However, he also 
explained why he did not consider the officers to have been unduly influenced by the applicant’s family 
and that other factors had informed the decision not to continue with the investigation.   Based on the 
content of the investigation file and the complaint file, both of which were provided to us during the 
review, we consider that Superintendent G’s decision not to uphold the applicant’s complaint is 
supported by the material information available. We therefore consider that the complaint has been 
handled to a reasonable standard.  
 
 
 
 
 
 

 
 
 

 
 
 

Our Conclusion on Complaint 3 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Complaint 4 

 
 
 

The applicant complained that Detective Constable A assured him he would be able to update/add to 
his statement as often as he wanted; could check it to ensure he had given all information; and that the 
investigation would not proceed until he was 100% satisfied with it. This did not happen. 

 
Police Scotland’s Handling of Complaint 4 [not upheld by the police] 
 
As part of the investigation into this complaint, an account was obtained from Detective Constable A. 
The video footage of the applicant’s meeting during which he gave his statement  was also viewed.7 
 
Superintendent D  concluded as follows: 
 

“Having considered the information available to me, it appears you were provided with the 
opportunity to provide a full and accurate account of what you wanted to discuss. In terms of 
“reading over and signing your statement” as this was a video recorded interview as opposed to a 
written statement, this is not a procedure which would take place and no such assurance was made 
during the course of it.” 
 

 

Our Review of Complaint 4 
 
The applicant’s complaint was not upheld as the video recording of the applicant’s meeting showed that 
he was not given an assurance - as described in the head of complaint - during his meeting with 
Detective Constable A. 
 
However, it is the applicant’s position that Detective Constable A made the comments outside the room 
during a break in the meeting when the video recording was paused.  
 
Detective Constable A could not recall making the comments attributed to him by the applicant. He 
confirmed that there was a break in the meeting to allow the applicant to “order his thoughts”. He also  
said that he gave the applicant an opportunity to add additional information to his account at the end of 
the meeting. Detective Constable A’s position in that regard is supported by the video recording which 
shows that he did ask the applicant towards the end of the meeting whether there was anything else he 
would like to say. The applicant was happy at that point that he had covered all of the incidents.  
Detective Constable A then told the applicant that he could contact  the police again if there was 
anything else he would like to add. However, he did not state that the applicant could check his 
statement or that the investigation would not proceed until he was 100% satisfied with his statement.  
Conversely, Detective Constable A explained that he would now discuss the case with colleagues to 
consider how the investigation may be progressed.  
 
The standard of proof that is applied to non-criminal complaints about Police Scotland is the ‘Balance of 
Probabilities’. This is a test that is used to assess the available evidence in order to determine which 
version of events is more probable. In circumstances whereby the evidence is equally weighted, the 

                                                           
7 Extracts from the response to complaint 4 can be found at Appendix II paragraphs 22-25 
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complaint will not be upheld. The ‘balance of probabilities’ test is further explained in the relevant 
section of Police Scotland’s complaints procedure8. 
 
In this instance, all parties agree that the applicant was told that he could contact the police if he wished 
to provide further information. We note that he did so in 2016 at which point Police Scotland undertook 
further enquiries. 
 
In relation to whether the applicant was told he could check over his statement, the complaint response 
explained that this would not be standard procedure for a video recorded statement. The response 
would have been strengthened had it more clearly explained why this was the case. For example, a 
written statement recorded by an officer during an interview would have to be checked for accuracy and 
signed by the person who provided the account. This is not required for a video recorded interview 
where the account is captured in full.  
 
In addition, we consider that Police Scotland was justified in placing significant weight on the video 
recording which showed the conversation between the applicant and Detective Constable A towards 
the end of their meeting. They discussed the potential progress of the investigation at that point and the 
recording does not support the applicant’s position that he was told he would be able to check his 
statement or that the investigation would not proceed until he was satisfied with it.  
 
For the reasons explained above, we consider that Police Scotland was warranted ‘ on balance’ in not 
upholding the applicant’s complaint.  It may have been helpful to the applicant had Superintendent D 
explained the ‘balance of probabilities’ test within the complaint response.  Nonetheless, he has broadly 
explained how he used the available information to reach his decision, which is in accordance with 
Police Scotland’s complaint handling procedures.9   Accordingly, we consider that the complaint has 
been handled to  reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 5 

 
 
 

The applicant complained that his meeting with Detective Constable A was not video recorded. He said 
that when he asked Detective Constable B and Detective Inspector C if they had viewed the video, they 
both said that they had viewed the relevant parts. This led the applicant to believe that it may in fact not 
have been recorded.  

 

                                                           
8 A copy of the relevant extract from Police Scotland’s complaints procedure can be found at Appendix III 
9 See Appendix III section 7.14.7 

Our Conclusion on Complaint 4 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Police Scotland’s Handling of Complaint 5 [not upheld by the police] 
 
Superintendent E provided the following response: 
 

“Sergeant [E] has viewed and can confirm that the interview with you on 17th June 2016 at [the police 
office] was video recorded in its entirety. It is held as evidence within the relevant investigation file. 
 
Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned.” 
 

Our Review of Complaint 5 
 
We can confirm that the meeting of 17 June 2015 was video recorded.  We have viewed the footage as 
part of our complaint handling review. 
 
Accordingly, we are satisfied that Police Scotland was warranted in not upholding the applicant’s 
complaint.  
 
 
 

 
 

 
 
 
 
 
 
 
 

 

Complaint 6 

 
 
 

The applicant complained that Detective Constable A told him that he would discuss how he would 
progress the investigation with him, but failed to do so. 

 
 
Police Scotland’s Handling of Complaint 6 [not upheld by the police] 
 
Detective Constable A provided a statement in response to this complaint. He stated that it is for the 
police to identify routes of enquiry and that he would not expect witnesses or those making an 
allegation to have an influence on the investigation. Superintendent E explained why he considered the 
information provided by Detective Constable A to be consistent with the relevant Police Scotland 
procedures in connection with the scope and focus of investigations and the responsibility placed on 
the investigating officer to identify reasonable lines of enquiry.  
  
Superintendent E also referred to the video recording of the applicant’s interview. He said that 
Detective Constable A did not want give the applicant “unrealistic expectations” of the enquiry, and had  

Our Conclusion on Complaint 5 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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explained to the applicant that the potential for recovery of some forms of evidence may have been lost 
given that the alleged offences had occurred almost 20 years previously.  
 
He concluded his response to this complaint as follows: 
 

“Having considered the information available to me, [Detective Constable A] is correct in his 
assertion that it would not be normal practice for police either to discuss in detail or seek agreement 
from complainers prior to commencing investigations. Of course it is good practice for enquiry 
officers to update complainers as to the progress and status of investigations. Decisions around how 
matters are progressed and investigated are for enquiry officers to make in conjunction with their 
supervisory officers. 
 
I do not uphold the allegation made against the officers concerned”.10 

 
 

Our Review of Complaint 6 
 
During our review, we considered the applicant’s account, the content of Detective Constable A’s 
statement and the portion of the video recorded meeting where Detective Constable A discussed the 
potential progress of the investigation with the applicant.   
 
The applicant stated that Detective Constable A told him that he would discuss the case with 
colleagues and would be in touch with him again in two weeks. The applicant therefore appears to have 
expected further contact from Detective Constable A before any enquiry was undertaken. 
 
In that regard, the video recording shows that Detective Constable A discussed the potential progress 
of the case with the applicant in so far as he explained that initial interviews may be conducted, and 
that the potential for some forms of evidence would most likely have been lost due to the passage of 
time. In our view, Detective Constable A explained what may be achieved and actively sought to 
manage the applicant’s expectations of the investigation. Although he did tell the applicant that he 
would discuss the case with colleagues, he did not say that he would be in touch in two weeks. Nor did 
he state that potential lines of enquiry would be discussed with him further. 
 
We are satisfied that the information gathered by Police Scotland during the complaint enquiry supports 
the decision not to uphold the applicant’s complaint. We consider that the findings have been 
adequately explained in the complaint response.  Accordingly, we conclude that the complaint has been 
handled to a reasonable standard.  
 

 
 
 
 

 
 
 
 
 
 
 
 
 

                                                           
10 Extracts from the response to complaint 6 can be found at Appendix II paragraphs 26-31 

Our Conclusion on Complaint 6 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Complaint 7 

 
 
 

The applicant complained that Detective Constable A spoke with his mother and sister first, despite the 
applicant’s request that they should be spoken to last. 

 
Police Scotland’s Handling of Complaint 7 [not upheld by the police] 
 
As part of the complaint investigation Superintendent E considered the content of Detective Constable 
A’s statement and the video recording of the applicant’s meeting. 
 
Superintendent E explained that Detective Constable A could not recall the applicant asking him to 
speak with his mother and sister last. He also said that the video footage showed Detective Constable 
A informing the applicant that his mother may already have been spoken to and would possibly be re-
interviewed. He said that the applicant then confirmed that there was nothing else he wanted to ask.  
 
He also informed the applicant that, while the wishes of potential victims are considered,  it would be a 
matter for the police to determine the nature and sequence of any enquiry. 
  
Superintendent E concluded as follows: 
 

“Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned.”11 
 
 

Our Review of Complaint 7 
 
As part of our review we have considered the content of Detective Constable A’s statement and the 
recording of his meeting with the applicant. Detective Constable A could not recall the applicant asking 
for his family members to be spoken to last and the video recording confirms that he did not make such 
a request during the meeting.  
 
Furthermore, the applicant stated in his complaint document that he initially spoke to Detective 
Constable G and told him that family members should be spoken to after the other witnesses. The 
applicant has therefore confirmed that he made the request to another officer.  
 
The complaint enquiry did not recognise that the applicant said the request was made to Detective 
Constable G rather than Detective Constable A. As a result, Detective Constable G was not asked to 
refer to this complaint within his statement. Despite this shortcoming in the complaint enquiry, 
Superintendent E explained in the complaint response why, even if the applicant had asked for 
potential witnesses to be interviewed in a particular order, such a request would not necessarily be 
accommodated. We therefore consider that Superintendent E sufficiently explained why the applicant’s 
complaint was not upheld.  
 
 
 
 
 

                                                           
11 Extracts from the response to complaint 7 can be found at Appendix II paragraphs 32-35 
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Complaint 8 

 
 

The applicant complained that he told Detective Constable G about potential witnesses that he thought 
Police Scotland should speak to.  However, he thought that these enquiries had not been carried out.  

 
Police Scotland’s Handling of Complaint 8 [not upheld by the police] 
 
Superintendent E explained that Detective Constable G’s involvement in the enquiry was minimal and 
that he did not take a statement from the applicant on 12th June 2015 as he thought the best course of 
action would be to video record the applicant’s statement. This was carried out a few days later by 
Detective Constable A.   
 
Superintendent E confirmed that Detective Constable A spoke with the applicant’s family members 
during his 2015 enquiry. He also told the applicant which individuals provided statements during the 
subsequent enquiry in 2016.  Superintendent E explained that the statements did not provide any 
evidence that a crime had been committed. 
 
He did not uphold the complaint as he considered the level of enquiry carried out into the applicant’s 
allegations to have been proportionate.12 
 
 

Our Review of Complaint 8    
 
According to the applicant, he discussed potential witnesses with Detective Constable G when they met 
on 12 June 2015. He clarified their names with Sergeant D when discussing the heads of complaint. 
They included family members and other acquaintances who he thought may have evidence to support 
his allegations that he had been abused, and that his father had been assaulted. 
 
In response to this complaint, Detective Constable G provided a statement in which he clarified that he 
had met with the applicant on 12 June 2015.  Shortly after the meeting commenced, he concluded that 
the applicant’s statement should be video-recorded. He did not state whether the applicant provided the 
names of any potential witnesses during their meeting.  Ordinarily, Detective Constable G’s failure to 
explain and document the extent of his conversation with the applicant could lead to a complaint of this 
nature being upheld. However, we acknowledge that no statement was taken from the applicant at that 
point, and that he had the opportunity to identify potential witnesses during his subsequent video-
recorded meeting. The recording of that meeting shows that he spoke primarily about family members. 

                                                           
12 Extracts from the response to complaint 8 can be found at Appendix II paragraphs 36-41 

Our Conclusion on Complaint 7 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required.  
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Their full names were clarified at the end of the meeting and we note that enquiries were carried out 
with some of those potential witnesses by Detective Constable A, albeit their accounts were not 
documented at that time. 
 
Aside from the recording, it is not clear to us precisely what information the applicant gave to the 
different officers involved at the various stages of the enquiry, not least Detective Constable G. 
Nonetheless the investigation file demonstrates that statements were obtained in 2016 from the 
majority of witnesses who were highlighted by the applicant when he made his complaint about the 
police. Superintendent E explained this to the applicant within the complaint response. 
 
As Superintendent E has now explained to the applicant which witnesses were contacted during both 
investigations, we consider that he has provided a satisfactory response to this complaint.   
Accordingly, we consider that the complaint has been handled to a reasonable standard.  
 
 
 
 

 
 
 
 

 
 
 
 
 
 

 

Complaint 9 

 
 
 

The applicant complained that Detective Constable A closed the case over the telephone and did not 
take the time to discuss it with him in person.  
 
According to the applicant, once Detective Constable A told him the outcome of his enquiries, the 
applicant requested a face-to-face meeting. He was unhappy that the enquiry had ended and wanted to 
discuss the situation further with Detective Constable A.   The applicant stated that Detective Constable 
A refused and said that a meeting was unnecessary as he had already provided all of the information 
he had.   
 

Police Scotland’s Handling of Complaint 9 [not upheld by the police] 
 
Superintendent E referred to Detective Constable A’s statement. He explained that Detective Constable 
A confirmed that he did update the applicant about the investigation by phone but had explained his 
reasons for doing so. i.e. that the applicant had previously said that he did not want officers to visit his 
address, and that he was happy to speak on the phone. 
 
Superintendent E also explained that there is no specific guidance on how persons who report matters 
to the police should be updated at the conclusion of an investigation, and that it is accepted practice for 
officers to agree contact methods with each person. 
 

Our Conclusion on Complaint 8 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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He considered that having provided the applicant with a full update by phone, there would be no need 
for Detective Constable A to hold a further meeting with the applicant.  
 
Superintendent E did not uphold this complaint as he considered that Detective Constable A had 
provided a sufficient explanation for updating the applicant by phone and concluded that it was 
appropriate for him to do so.13 
 
 

Our Review of Complaint 9 
 
As part of our review, we have considered Detective Constable A’s statement and also the incident log 
created when the applicant initially contacted the police on 10 June 2015. This supports Detective 
Constable A’s position to an extent as it states that contact with the applicant should be by phone. 
However, the applicant’s concerns about officers attending at his address related primarily to the 
attention that could be drawn by the presence of uniformed officers. This would not necessarily have 
applied to Detective Constable A. The incident log also states that the applicant would be happy to 
attend at a police office to provide a statement. It is therefore reasonable to assume that he would also 
be willing to attend for an update meeting.    These points were not reflected by Superintendent E within 
his response. 
 
Superintendent E stated that there is no specific guidance on how officers should provide an update at 
the conclusion of an enquiry. However, Police Scotland’s Standard Operating Procedure on Sexual 
Crime Investigation states that “a suitable exit strategy” should be established. Given that the applicant 
reported that he had been sexually abused, and in light of the known concerns about his mental health, 
Superintendent E should have explained whether an ‘exit strategy’ was devised in the applicant’s case 
in accordance with the relevant procedure.  If an exit strategy was devised, Superintendent E should 
have commented on whether he considered it to be appropriate.  If no exit strategy was in place, this 
should have been identified in the complaint response. 
 
As the above points were not addressed, we consider that Police Scotland’s response to this complaint 
is insufficient and that the decision not to uphold the applicant’s complaint is inadequately reasoned.  
Accordingly, we conclude that the complaint has not been handled to a reasonable standard.  
 
 
 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 

                                                           
13 Extracts from the response to complaint 9 can be found at Appendix II paragraphs 42-46 

Our Conclusion on Complaint 9 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland provides a further response to this complaint which 
considers our observations in respect of whether or not an exit strategy was in place.   
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Complaint 10 

 
 
 

The applicant complained that Detective Constable A did not tell the applicant that he could make a 
complaint about his investigation or ask for it to be reviewed. 
 
According to the applicant, as a result, he was forced to seek advice from outside agencies. He said 
that this caused him undue emotional distress as he had to discuss details of the offences again. 

 
Police Scotland’s Handling of Complaint 10 [not upheld by the police]   
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A 
and Detective Constable B.  
 
Superintendent E responded to the complaint under two separate headings within his letter to the 
applicant.  He stated that both Detective Constables A and B had said that the applicant did not 
intimate that he wished to make a complaint about the police at any point. However, he said it was clear 
that, throughout both investigations, the applicant continued to request that officers carry out further 
enquiries. 
 
He also explained Detective Constable A’s position that it would not be routine practice to tell 
individuals about the complaints procedure if they had not said they wanted to make a complaint. He 
also said that the documents provided by the applicant did not indicate that he intended to submit a 
complaint about the police.    
 
In respect of whether the enquiry could have been reviewed, Superintendent E explained that such a 
request would not generally be considered ‘unless fresh information [came] to light’.  He explained that 
Detective Inspector C , who supervised Detective Constable A at that time, was satisfied with the level 
of enquiry he had undertaken into the applicant’s allegations and had documented his position 
accordingly with a memo. 
 
Superintendent E also said that the applicant was given several updates by Detective Constable B 
when he re-contacted the police about the same matter in February 2016. He considered that there 
were no acts or omissions by the officers concerned which caused the applicant undue distress. He 
stated that the applicant’s decision to seek further advice was a matter for him alone and not the 
police.14  
 
For the reasons explained above, Superintendent E did not uphold the applicant’s complaint. 
 
 

Our Review of Complaint 10 
 
We have considered the applicant’s account and the statements provided by Detective Constable A.  It 
clear from both accounts that the applicant was unhappy with the decision to end the original enquiry. 
This in itself would not necessarily indicate that he wished to make a formal complaint about the police. 
According to Detective Constable A, had the applicant done so, he would have explained the 
complaints process to him.  

                                                           
14 Extracts from the response to complaint 10 can be found at Appendix II paragraphs 47-51 
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Furthermore, we note that the applicant re-contacted Police Scotland using the 101 service in February 
2016. According to the applicant, he told the call-handler that he did not wish to speak to Detective 
Constable A as he felt that the officer had “not done all he could” previously.  The call-handler appears 
to have considered this comment to constitute a complaint about the police as the applicant said that 
his call was transferred to Professional Standards Department (PSD).   The applicant then explained to 
PSD that he “did not want to make a complaint”.   In our view, this lends significant weight to Detective 
Constable A’s assertion that the applicant did not say that he wished to make a complaint at the 
conclusion of the original enquiry.  Accordingly, we would not expect Detective Constable A to have 
discussed the complaints process with him. Superintendent E’s response to this aspect of the complaint 
would have been strengthened had he referred to the applicant’s confirmation that he did not wish to 
make a complaint when he re-contacted the police in February 2016.  
 
In respect of the second aspect of the complaint, Superintendent E did not directly address the 
applicant’s concern that he was not told that he could request a review of the original enquiry. 
Superintendent E stated only that Detective Constable A’s supervisor (Detective Inspector C) was 
satisfied with the enquiry and had documented his position in a memo. He suggested that a review 
would only be undertaken should new information become available.  
 
We have viewed the memo in question and its content somewhat contradicts Superintendent E’s 
response.  In respect of the applicant’s contact with the police in February 2016, Detective Inspector C 
recorded the following: 
 
 “on reviewing the previous involvement a decision was made to allocate the enquiry to [Detective 
 Constable B] to re-investigate and to explore any further developments or fresh information from 
 [the applicant]”   
 
Detective Inspector C’s comments indicate that he reviewed Detective Constable A’s investigation in 
February 2016 when the applicant re-contacted the police.  At that point, Detective Inspector C re-
allocated the enquiry to Detective Constable B. This suggests that Detective Inspector C was not 
satisfied with the level of enquiry undertaken prior to the case being closed in 2015. Accordingly, 
Superintendent E’s assertion that supervisors were satisfied with the level of enquiry conducted by 
Detective Constable A is not supported by the material information available.  Furthermore, had 
Detective Constable A told the applicant that he could request a review, any shortcomings in the 
original enquiry may have been identified at an earlier stage.      
 
In summary, Superintendent E did not properly reflect on all of the available information when 
determining the outcome of this complaint and did not address all of the applicant’s concerns. We 
therefore consider that the complaint has not been handled to a reasonable standard.  
 
 
 

 
 
 
 

 
 
 
 
 
 
 

Our Conclusion on Complaint 10 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland provides a further response to this complaint which 
takes account of the observations made above.  If the applicant’s complaint remains not 
upheld, Police Scotland must clearly explain their decision. 
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Complaint 11 

 
 
 

The applicant complained that police officers acted inappropriately by repeatedly telling him that his 
mother and family members were concerned about him, and that his mother had asked that he contact 
her. This happened despite the applicant telling officers that he did not want any contact with his family. 

 
 
Police Scotland’s Handling of Complaint 11 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A 
and Detective Constable B.  No statement was taken from Detective Inspector C as he has now retired. 
 
Superintendent E responded to this complaint under two separate headings in the complaint response.  
He explained the position of both officers i.e. that they each raised the matter of contact with the 
applicant’s family once. As the applicant made his position clear, both officers have said that they did 
not mention family contact again. 
 
Superintendent E also referred to a meeting with Detective Inspector C during which the applicant’s 
family was discussed. The applicant’s advocacy worker was also present. However, she could not 
recall the specific detail of the meeting.  
 
Superintendent E did not uphold the applicant’s complaint. He thought that it was reasonable for the 
officers to pass on the family’s concerns for the applicant which the officers considered to be genuine. 
He also considered that there was no information to support the applicant’s position that either officer 
had raised the matter again after the applicant objected to them speaking about his family.15 
 

Our Review of Complaint 11 
 
Both Constables A and B acknowledged that they told the applicant that family members were 
concerned/wished to contact him. There is no evidence to support the applicant’s position that either 
officer did so repeatedly. However, it is clear that the issue of family concern/contact was raised with 
the applicant on more than one occasion. Therefore, Superintendent E should have accepted that 
Police Scotland as an organisation raised the matter of family concern/contact with the applicant 
repeatedly.  
 
Superintendent E also considered that it was reasonable for the officers to have passed on the family’s 
concerns to the applicant. In that regard, we understand that the officers’ actions were well-intentioned, 
and recognise that the family members were viewed as witnesses rather than suspects. However, 
where a person perceives themselves to be a victim, we would not normally expect the investigating 
officers to become involved in relaying messages from the alleged perpetrator seeking reconciliation. 
To do so could be viewed as highly inappropriate. We therefore do not agree that it was reasonable for 
the officers concerned to have discussed family contact with the applicant. It may have been more 
appropriate for the officers to have signposted the applicant’s family to other agencies which may have 
been better placed to broach the subject of renewed contact.  
 

                                                           
15 Extracts from the response to complaint 11 can be found at Appendix II paragraphs 52-58 
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For the reasons above, we consider that the decision not to uphold the applicant’s complaint is 
inadequately reasoned. We therefore conclude that the complaint has not been handled to a 
reasonable standard.  
 
 

 
 
 
 
 
 
 

 
 
 
 
 
 

 

Complaint 12 

 
 

The applicant said in his complaint document that his mother and sister  had “continually come to [his] 
house attempting to talk to [him] and had posted some notes and a letter through [the] letterbox”. The 
applicant viewed this as harassment and complained that officers did not take appropriate measures to 
ensure that family members did not contact him.  
 

Police Scotland’s Handling of Complaint 12 [not upheld by the police] 
 
Superintendent E broadly explained the content of the documents left for the applicant by his mother 
and sister in which they requested that the applicant contact them. Superintendent E did not consider 
the notes and letter to amount to harassment on their part.  
  
Superintendent E then stated that, as Police Scotland had no evidence to suggest that the applicant’s 
family members were suspects in relation to crimes against him, then officers had no power to prevent 
the applicant’s mother and sister from trying to make contact with him.16 
 
Superintendent E therefore did not uphold this complaint. 
 
 

Our Review of Complaint 12 
 

Superintendent E assessed that the correspondence the applicant received did not amount to 
‘harassment’.  However, he has not explained whether officers would have been expected to take any 
action once they were aware that the applicant did not wish to be contacted by his family members – for 
example by conveying this information to his mother and sister.  
 
Superintendent E also stated that the officers had no power to prevent family members from contacting 
the applicant. Whilst the police did not regard the applicant’s family members as suspects, it remains 
the applicant’s perception that they were involved in committing crimes against him.  With that in mind, 

                                                           
16 The response to Complaint is available at Appendix II paragraphs 59-63 

Our Conclusion on Complaint 11 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland issues a further response to the applicant which 
takes account of the observations made in our consideration of this complaint. The further 
response should determine whether the complaint is now upheld.   If the complaint 
remains not upheld, Police Scotland must clearly explain their decision. 
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and taking account of the known concerns about his mental health, it is understandable that the 
applicant may have been distressed at receiving communications from those he believed to be involved 
in his abuse. It is not clear from the available information whether the applicant’s mother and sister 
were advised that he did not want contact with them and, if so, whether they persisted – an action 
which could be perceived as harassment. 
 
Without considering the above points, Superintendent E’s decision not to uphold the complaint is 
inadequately reasoned.   Accordingly we consider that the complaint has not been handled to a 
reasonable standard.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 13 

 
 
 

The applicant complained that officers failed to carry out a proper investigation into his allegations.  
 
He said that he told officers that a witness had video evidence on his phone and that he believed 
officers had not made enquiries about his footage. He also said that they did not make relevant 
enquiries with a nightclub relating to CCTV footage from 1999. 

 
Police Scotland’s Handling of Complaint 13 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A 
and Detective Constable B.     
 
Superintendent E responded to this complaint under three separate headings in the complaint 
response.  He explained that Detective Constable A said that the applicant did not mention any video 
evidence during his interview. He recalled that the applicant had said at a later stage that he thought 
footage on a pornographic website may have been of him, although the applicant could not confirm 
whether he had seen the footage or how he knew about it.  
 
Superintendent E explained that, during the complaint enquiry,  Sergeant D reviewed the recording of 
the applicant giving his statement and confirmed that he did not mention video evidence at that time. 
He also confirmed from the relevant files that when the enquiry was later continued by Detective 
Constable B, other potential witnesses were interviewed and asked about the existence of video 
evidence. In his statement to the complaint enquiry, Detective Constable B confirmed that he had 

Our Conclusion on Complaint 12 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland issues a further response to the applicant’s 
complaint that address the points raised in our consideration of complaint 12.  If the 
complaint remains not upheld, Police Scotland must clearly explain their decision. 
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gathered statements from two people identified by the applicant as having knowledge of his abuse. 
However, both parties confirmed that they did not know about any abuse or any video footage.  
 
Superintendent E also explained why no video evidence could be obtained from the nightclub. He 
explained that the applicant reported an incident around 15 years after he said it took place. 
Notwithstanding the considerable timescale involved,  the premises in question had since been 
demolished.  Accordingly he considered it would have been unreasonable to expect officers to enquire 
about the existence of video evidence.17 
 

Our Review of Complaint 13 
 
As part of our review, we have considered the applicant’s video recorded meeting and the information 
gathered by both Detective Constables A and B during their respective enquiries. 
 
Mobile Phone Footage 
We can confirm that the applicant did not mention mobile phone footage during his video recorded 
meeting. However, during the 2016 enquiry, he provided the names of two men who he thought may 
have relevant video footage on their phones. Detective Constable B traced and interviewed both men. 
We have viewed their statements and can confirm that they both denied any knowledge of the applicant 
being abused or the existence of the video footage mentioned by the applicant. We therefore consider 
this aspect of the complaint response to be supported by the material information available.  
 
CCTV footage from the nightclub 
The applicant’s video recorded meeting shows that Detective Constable A explained to him that CCTV 
systems generally overwrite after a relatively short period of time. Accordingly he was told that the 
chance of CCTV footage remaining after 15 years would have been extremely low. Notwithstanding this 
point, the applicant was also informed that the premises in question had since been demolished. Due to 
the significant timescales involved and as the venue no longer exists we consider Superintendent E’s 
position (that it would be unreasonable to expect officers to make further enquiry in relation to CCTV 
from the nightclub) to be adequately reasoned.  
 
As the decision not to uphold the applicant’s complaint is supported by the material information 
available and is adequately reasoned, we conclude that this complaint has been handled to a 
reasonable standard.  
  
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 

                                                           
17 Extracts from the response to complaint 13 can be found at Appendix II paragraphs 64 - 73 

Our Conclusion on Complaint 13 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Complaint 14 

 
 
 

The applicant complained that investigating officers placed undue pressure on him to go away, drop the 
investigation, and to not contact them. 

 
Police Scotland’s Handling of Complaint 14 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A 
and Detective Constable B. 
 
Superintendent E explained the outcome of the complaint as follows: 
 

“In his account [Detective Constable A] states “I was clear that [the applicant] should not have 
unrealistic expectations over what could be achieved and was respectful and fair in all my dealings 
with [him]. I informed him that circumstances were being recorded on an interim vulnerable persons 
database referral. I made it clear to him that no formal investigation could be carried out as we had 
no evidence that a crime had been committed”. 
 
In his account [Detective Constable B] states “At no time was [the applicant] placed under undue 
pressure to ‘go away’.” 
 
Officers deny placing undue pressure on you to ‘go away’ and there is no evidence which supports 
this belief. 
 
I do not uphold the allegation made against the officers concerned.” 

 
Our Review of Complaint 14 
 
We consider that the complaint response accurately reflects the accounts provided by Detective 
Constables A and B in relation to this complaint.  However, Superintendent E has not explained why he 
considered their position to be more probable than the applicant’s view that he was placed under 
pressure to “go away, drop the investigation and not contact them”.   For that reason we consider the 
complaint response to be inadequate and conclude that the complaint has not been handled to a 
reasonable standard.  
 
The complaint response should have referred to the applicant’s video recorded meeting with Detective 
Constable A. In our view, this shows that Detective Constable A was patient with the applicant as he 
provided his statement. He sought clarification on several points and also tried to explain the extent of 
the enquiries that could be reasonably conducted. He did not try to discourage the applicant. Instead, 
he suggested that the applicant should contact him again if he wished to provide further information. 
 
Similarly, the complaint response should also have referred to the level of enquiry conducted by 
Detective Constable B in 2016. This shows that the applicant’s concerns were taken seriously and 
investigated to a point which led the enquiry officers to consider that there was no evidence that a crime 
had been committed.  
 
As we have now explained why we consider that the applicant’s complaint should not have been 
upheld, no further action is required of Police Scotland in this connection.  
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Complaint 15 

 
 
 

The applicant complained that investigating officers failed to contact him when they said they would; 
that he could not speak to them when he contacted them by phone; and that they cancelled or re-
arranged several appointments. 

 
The applicant made a related complaint about a lack of contact by Detective Constable B during June 
2016. Accordingly the June 2016 timeframe will be considered separately under complaint 18. 
 

Police Scotland’s Handling of Complaint 15 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A 
and Detective Constable B. 
 
Superintendent E explained the outcome of the complaint as follows: 
 

“Within your chronology provided to [Sergeant D] you describe several conversations with both 
[Detective Constable A and Detective Constable B]. You acknowledge at times having some difficulty 
contacting them via the police contact centre however describe messages being left and officers 
returning your calls on numerous dates throughout the two periods on investigation firstly by 
[Detective Constable A] and later by [Detective Constable B]. 
 
In his account [Detective Constable A] states “I can only say that I updated [the applicant] at 
appropriate times”. 
 
In his account [Detective Constable B] states “[The applicant] was updated throughout the enquiry 
both by phone and during meetings face to face. Appointments were re-arranged due to other live 
incidents having to take precedence”. 
 
Having considered the information available to me, it appears you have documented numerous 
conversations with the officers concerned both by phone and in person…It appears [Detective 
Constable A and Detective Constable B] made every effort to discuss matters with you and return 
your calls when they were in a position to do so. I acknowledge appointments may have at times 
been re-arranged but I consider that this was only done when officers became involved in other 
matters which took priority at that time. 
 
I do not uphold the allegation made against the officers concerned”.  

Our Conclusion on Complaint 14 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
For the reasons explained above, no further action is required of Police Scotland.  
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Our Review of Complaint 15 
 
Neither Detective Constables A nor B have recorded all of their contacts with the applicant. However, 
we have considered the content of the applicant’s complaint document which provides a detailed 
timeline of events since his first contact with the police about his abuse allegations.   The document 
explains the dates on which he tried to contact the enquiry officers, and whether/when he received a 
response. 
 
The applicant’s own information supports Police Scotland’s view that he was contacted regularly during 
both the 2015 and 2016 enquiries.  We note that, where messages were left for officers, the applicant 
has acknowledged that they contacted him within a few days. The only exception is a period of several 
weeks in April 2016 where the applicant has said he did not receive a response to messages he left for 
Detective Constable B. However, he stated that when Detective Constable B did call him back, he was 
provided with an update on the enquiry.  The applicant telephoned Detective Constable B again the 
following day and was able to arrange a meeting with him.  
 
In relation to the meetings, we note that Detective Constable B re-arranged two meetings with the 
applicant in July 2016. However, he provided the applicant with an explanation on both occasions.  
 
On the basis of the foregoing, we consider that the complaint response is supported by the material 
information available. Accordingly, we consider that this complaint has been handled to a reasonable 
standard.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 16 

 
 
 

The applicant complained that Detective Constable A, Detective Constable B and Detective Inspector C 
made him feel insignificant. He believes that their views and actions were unduly influenced by what 
hospital staff told them about his mental health, and that they thought they could treat him how they 
wanted without consequence. 
 
This complaint stems from the applicant’s belief that the enquiry officers considered his allegations to 
be malicious. He also stated that his position that he was made to feel insignificant is evidenced by the 
lack of contact from the enquiry officers. 

 

Our Conclusion on Complaint 15 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Police Scotland’s Handling of Complaint 16 [not upheld by the police] 
 
As part of the investigation into this complaint, Police Scotland obtained statements from Detective 
Constable A, Detective Constable B, and the appropriate adult who was present during the applicant’s 
meeting with Detective Inspector C 
 
Superintendent E explained the content of the statements in the complaint response. He found no 
evidence to support the applicant’s view that their approach towards him had been unduly influenced by 
others and considered that the applicant had been treated appropriately. He therefore did not uphold 
the applicant’s complaint. 18 
 
 

Our Review of Complaint 16 
 
This complaint is similar in nature to complaint 1, in so far as the applicant stated that the officers 
involved in his case were unduly influenced by information provided by NHS staff about his mental 
health in relation to how they investigated his allegations.  As the scope of the investigation has already 
been considered under complaint 1, it will not be re-visited in the consideration of this complaint. 
Similarly, the applicant’s concerns about any lack of contact have been addressed under complaint 15 
and 18.  Notwithstanding, the applicant has suggested that the officers’ overall manner towards him 
was also influenced by the information they were given about his mental health.  
 
During our review, we considered the content of the applicant’s video recorded interview which, in our 
view, shows that Detective Constable A was polite and courteous towards him.  
 
The officers’ statements refer mainly to the scope of their investigations and their level of contact with 
the applicant. However, in relation to their manner towards the applicant, Detective Constable A said 
that he treated the applicant with “respect”. Detective Constable B also stated that he treated the 
applicant with “dignity and respect”.   
 
The advocacy worker who was present during the applicant’s meeting with Detective Inspector C also 
provided a statement. She said that Detective Inspector C treated the applicant “well” during the 
meeting and listened to what the applicant had so say.  
 
In summary,  the officers concerned are of the view that they were respectful towards the applicant. 
Furthermore, an independent witness has confirmed that the applicant was well-treated whilst she was 
present.  We therefore consider that Superintendent E was warranted ‘on balance’ in not upholding this 
aspect of the applicant’s complaint. 
 
 
 

 
 
 
 

 
 
 
 
 
 

                                                           
18 Extracts from the response to complaint 16 can be found at Appendix II paragraphs 74 - 81 

Our Conclusion on Complaint 16 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Complaint 17 

 
 
 

The applicant complained that officers carried out a limited investigation and pretended to investigate 
his allegations to buy time for doctors to come up with evidence to support his diagnosis that had been 
made by a named doctor.  

 
Police Scotland’s Handling of Complaint 17 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A 
and Detective Constable B. 
 
Superintendent E explained the content of the statements in the complaint response. He did not uphold 
the complaint as he said that he found no evidence to support the applicant’s view that the officers 
concerned had “carried out a limited investigation or stalled while health partners treated” him.19  
 
 

Our Review of Complaint 17 
 
As part of our review, we have considered the information provided by Detective Constables A and B 
within their statements. We have also considered the content of the investigation file relating to the 
applicant’s abuse allegations. These documents show that both Detective Constables A and B did 
indeed conduct enquiries into the applicant’s allegations.  
 
Detective Constable A carried out an investigation in June 2015.  We note that when the applicant first 
contacted the police, on 10 June 2015, there was a delay of one week before he gave his statement. 
This delay was partly due to a concern about his mental health, and partly to a decision that the 
meeting should be video recorded. It would have been helpful if the complaint response had 
commented on the initial delay. However, there is no suggestion that the delay was an attempt to stall 
the enquiry or to limit the scope of any subsequent investigation. 
 
Constable B conducted his enquiries in 2016/17. The investigation file shows that he interviewed a 
number of potential witnesses. Furthermore, Superintendent E explained in his response to several of 
the applicant’s complaints, that the significant length of time  between the alleged offences and the 
applicant contacting the police had limited any opportunity to obtain potential CCTV or forensic 
evidence.  
 
In our view, Police Scotland has been able to demonstrate that Detective Constables A and B actively 
conducted enquiries into the applicant’s allegations. Superintendent E has also explained throughout 
his complaint response why the enquiry was drawn to a close. Accordingly,  we are satisfied that the 
decision not to uphold the applicant’s complaint (that the investigation was limited or that the officers 
concerned pretended to investigate his allegations) is supported by the material information available.  
We therefore consider that this complaint has been handled to a reasonable standard.  
 
 
 

                                                           
19 Extracts from the response to complaint 17 can be found at Appendix II paragraphs 82 - 85 
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Complaint 18 

 
 
 

The applicant stated that he tried to contact Detective Constable B via the 101 service in June 2016. He 
was unavailable and the call-handler advised that Chief Inspector L may be able to assist. As he was 
also unavailable, the applicant was told that an email would be sent to Chief Inspector L. He 
complained that he did not receive a response  from either officer.  

 
Police Scotland’s Handling of Complaint 18 [not upheld by the police] 
 
Superintendent E referred to Detective Constable B’s statement within the complaint response. 
Detective Constable B said that he had returned any calls received from the applicant via the contact 
centre. 
 
Superintendent E also explained the content of the ‘chronology of events’ provided by the applicant 
which showed that he had tried to contact Detective Constable B on three dates in June 2016 and 
spoke with him on the third occasion.  He also highlighted that Chief Inspector L would not have been 
best placed to assist the applicant and that any advice given by the contact centre in that regard was 
incorrect. 
 
Superintendent E did not uphold the  complaint as he considered that the applicant had been able to 
speak with Detective Constable B within a reasonable timescale.20 
 
 

Our Review of Complaint 18 
 
The complaint enquiry did not establish whether any messages were left for Detective Constable B on 
20 and 21 June 2016. Nonetheless, Superintendent E has accepted that the applicant made at least 
two unsuccessful attempts to contact Detective Constable B. We note that the applicant was only able 
to speak with Detective Constable B on the third occasion as he contacted the police again and not 
because Detective Constable B returned his call.  Therefore, the justification for not upholding the 
complaint - on the basis that the applicant was able to speak with Detective Constable B within a 
reasonable timescale - is not adequately reasoned. Instead, we would have expected Police Scotland 
to uphold this aspect of the complaint as the available information suggests that the applicant did not 
receive responses to his calls in June 2016. 
 

                                                           
20 Extracts from the response to complaint 18 can be found at Appendix II paragraphs 86 - 89 

Our Conclusion on Complaint 17 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Superintendent E acknowledged that the applicant was given incorrect advice by the call-handler. While 
it is good complaint handling practice to acknowledge that an error has been made, we would also 
expect an apology to be issued in accordance with Police Scotland’s complaint handling procedures.21 
 
For the reasons explained above, we consider that this complaint has not been handled to a 
reasonable standard.  
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 

 

Complaint 19 

 
 
 

The applicant complained that he provided personal information to the investigating officers that they 
then failed to act upon.    

 
Police Scotland’s Handling of Complaint 19 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable A, 
Detective Constable B and Detective Sergeant F. The applicant’s video recorded meeting was also 
taken into account.  
 
Superintendent E explained the content of the statements in the complaint response. He did not uphold 
the applicant’s complaint as he considered the available evidence to support the position that the 
officers concerned had carried out a thorough enquiry.22 
 
He concluded as follows: 
 

“I have considered all the available evidence contained within the investigation file including your 
video recorded interview and other witness statements. Given the available information and the 
absence of any crime being identified it is my opinion that officers have carried out extensive 
enquiry and have appropriately acted on the information given to them. 
 
 

                                                           
21 See Appendix Section 7.14.7 
22 Extracts from the response to complaint 19 can be found at Appendix II paragraphs 90 - 95 

Our Conclusion on Complaint 18 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that  Police Scotland issues a further response to this complaint which 
takes account of the comments made in our consideration as noted above.  If the 
complaint remains not upheld, Police Scotland must fully explain the reason for their 
decision.  
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Our Review of Complaint 19 
 
We consider that the wording of this particular complaint is vague. Initially, it was not clear to us what 
personal information the applicant was referring to, and whether his concern about Police Scotland’s 
failure to act on his personal information was distinct from his other complaints about the quality of the 
police investigation.  
 
However, during our review, the applicant provided us with an audio recording of his meeting with 
Sergeant D during which the heads of complaint were agreed. The recording demonstrates that 
Sergeant D asked the applicant to clarify the precise nature of the complaint and to explain how it 
differed from his other complaints about a lack of investigation. The applicant explained that, during a 
series of meetings and telephone calls with different officers, he had provided details of crimes and 
information about his family which was very personal in nature and that nothing had been done with 
that information. It therefore appears to us that his complaint was indeed about the lack of investigation. 
The applicant did not provide details of any particular piece of personal information or incident that 
would have allowed a separate and more detailed response to be provided to this complaint. Therefore, 
while Superintendent E’s response is vague, this is reflective of the lack of detail provided by the 
applicant. We are satisfied that Sergeant D attempted to clarify the scope of the applicant’s complaint 
and for that reason we consider that Police Scotland handled the complaint to a reasonable standard. 
 
Furthermore, Superintendent E has responded separately to several complaints about the quality of the 
police investigation into various aspects of the applicant’s allegations. As a result, we have made a 
number of observations throughout this report in relation to the abuse enquiry and the handling of the 
related complaints. We have also made several recommendations to address the applicant’s concerns 
about a lack of investigation.  We therefore consider that there would be little additional value in asking 
Police Scotland to revisit this particular complaint. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 20 

 
 
 

The applicant complained that Detective Constable A and Detective Constable B did not properly 
investigate his allegation that his now deceased father had been assaulted by his mother and others in 
the 1990s. 
 
In particular, the applicant requested that Detective Constable B speak to the applicant’s aunt about the 
matter. He thought this aspect of the enquiry had not been carried out.  

 

Our Conclusion on Complaint 19 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required. 
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Police Scotland’s Handling of Complaint 20 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constables A 
and B. The applicant’s video recorded interview was also taken into account.  
 
Superintendent E explained the position of Detective Constables A and B in that they had spoken with 
the applicant’s family members, none of whom recalled the incident in question. Superintendent E did 
not uphold the applicant’s complaint as he considered that all reasonable lines of enquiry had been 
completed by the officers.23  
 

Our Review of Complaint 20 
 
As part of our review we have considered the accounts provided by Detective Constables A and B 
during the complaint investigation which explain the enquiries they conducted into the applicant’s 
allegations. We also viewed the witness statements gathered by Detective Constable B during his 2016 
investigation. 
 
As already noted under complaint 1, we consider it to be unusual that Detective Constable A did not 
take any statements during his 2015 enquiry. This means that the scope of his discussions with the 
applicant’s family cannot be assessed and it is unclear whether he sought information about the alleged 
assault on the applicant’s father.   
 
Detective Constable B recorded in his statement that he spoke to the applicant’s sister about the 
alleged assault and that she had no knowledge of it.  However,  the statements he took from both the 
applicant’s mother and sister in 2016, contain no reference to the alleged assault on the applicant’s 
father. Detective Constable B also said that he spoke with the applicant’s aunt. However, he did not 
document their conversation or take a statement from her. We are therefore unable to confirm his 
position in that regard. 
 
We know that Detective Constables A and B met with the family at various stages and we have no 
reason to disbelieve Detective Constable B’s position that he spoke with the applicant’s aunt. However, 
it would have been beneficial to both the complaint enquiry and our review had both officers fully 
documented the discussions they had with the applicant’s family members in respect of his allegation 
that his father was assaulted on one occasion. This would have ensured that Police Scotland had an 
auditable record to support their position that no crime had taken place.   
 
In complaint handling terms, as we have not been able to establish from the witness statements 
whether the assault aspect of the applicant’s allegation was investigated,  we consider that the  
complaint response is not supported by the material information available.        
 
 

 
 
 
 

 
 
 
 
 
 

                                                           
23 Extracts from the response to complaint 20 can be found at Appendix II paragraphs 96 - 99 

Our Conclusion on Complaint 20 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland re-assess the response to complaint 20 to determine 
whether, in light of our observations, the complaint is now upheld.  Police Scotland should 
also consider whether further accounts should be obtained from the applicant’s family 
members, including his aunt, to address the assault allegation.  A further response should 
be issued to the applicant to explain the outcome of both of these points.  
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Complaint 21 

 
 
 

The applicant complained that Detective Constable B repeatedly asked him to provide proof or physical 
evidence of the offences that had taken place despite the applicant telling him from the outset that he 
did not have any evidence.  He also said that he did not think that Detective Constable B was interested 
in following lines of enquiry that the applicant had suggested.  

 
Police Scotland’s Handling of Complaint 21 [not upheld by the police] 
 
Superintendent E provided the following response: 
 

“As previously discussed [Detective Constable B] noted several witness statements as part of this 
enquiry. None of these revealed any evidence of criminal offences taking place. It appears that 
[Detective Constable B] has asked you questions in order to illicit relevant information from you 
which may assist investigations. This view appears to be supported by the chronology of events 
provided by you in which you acknowledge during meetings with [Detective Constable B] he obtained 
[a] persons details and he agreed to speak to them as part of his enquiries. As previously discussed 
it is my opinion that reasonable lines of enquiry were carried out and there is no evidence which 
supports your view the [Detective Constable B] was not interested in following relevant lines of 
enquiry. 
 
Having considered the information available to me, I do not uphold the allegation made against the 
officer concerned”.  
 
 

Our Review of Complaint 21 
 
During our review we have considered the content of the witness statements gathered during both the 
investigation into the applicant’s allegations and the complaint enquiry.  
 
While we are satisfied that Superintendent E has explained why Detective Constable B would ask 
questions of the applicant, the complaint response does not directly address the applicant’s allegation 
that Detective Constable B “repeatedly asked [him] to provide proof or physical evidence”.  We consider 
that, during the complaint enquiry, the applicant should have been asked to specify what Detective 
Constable B said that led him to make his complaint.  Detective Constable B would then have had the 
opportunity to respond to this aspect of the complaint more fully.   This approach would have allowed 
Superintendent E to provide a more focused response to the applicant. 
 
In addition, Superintendent E stated that there was no evidence to support the applicant’s view that 
Detective Constable B was “not interested in following relevant lines of enquiry”.  In that respect, we are 
satisfied that Detective Constable B pursued enquiries in relation to the alleged abuse of the applicant 
and the potential for CCTV evidence. However, as highlighted in complaint 20, the enquiries into the 
applicant’s allegation that his father was assaulted were not documented. We therefore consider that 
the complaint response is not supported by the material information available. 
 
 Accordingly, we consider that this complaint has not been handled to a reasonable standard. 
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Complaint 22 

 
 
 

The applicant complained that Detective Constable B did not consider the use of a forensic 
hypnotherapist or discuss the possibility of a cognitive interview as a means of providing more proof 
and evidence. 
 
We note that the applicant did not mention the phrase ‘cognitive interview’ within his complaint 
document. However, he provided us with a recording of his meeting with Sergeant D during which the 
Heads of Complaint were agreed. During their discussion of this complaint, Sergeant D explained that 
there are various interview techniques available to officers, one of these being cognitive interview. The 
applicant then questioned why a cognitive interview was not considered in his case.  

 
 
Police Scotland’s Handling of Complaint 22 [not upheld by the police] 
 
Superintendent E provided the following response: 
 

“I understand the crux of this complaint is that you believe Police Scotland should have considered 
other options with a view to assisting you in recovering further memory of incidents which you 
believe would be of significance to their enquiries…Further that on 14/07/16 you sought clarification 
during a meeting with [Detective Constable B] regarding the use of a forensic hypnotherapist… You 
state [Detective Constable B] after discussing with “his DI explained that this was not something the 
police could assist with”. 
 
In his account [Detective Constable B] states...“I do not recall any mention of forensic 
hypnotherapists but to my knowledge it is not a technique Police Scotland utilise”. 
 
The use of expert advisors within the Police Service of Scotland is considered on a case by case 
basis and normally for crimes of a serious nature. It is for the senior investigating officer to decide if 
any specialist service of this nature is required. It is my opinion that, given the information known to 
police and that no criminal offences [were] identified, it was neither proportionate, necessary or an 
effective use of police resources to consider any such request in this case. 
 

Our Conclusion on Complaint 21 
 
We conclude that Police Scotland has not handled this complaint to a reasonable 
standard.  
 
We recommend that Police Scotland seeks clarification on the scope of the applicant’s 
complaint. If required, Detective Constable B should then be asked to provide a further 
account to address the applicant’s concerns.  A further response should then be issued to 
the applicant that considers any relevant additional information gathered, including 
information relating to complaint 20. 
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Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned”.  

 
Our Review of Complaint 22 
 
We consider that Superintendent E’s response clarifies why Police Scotland did not consider utilising a 
forensic hypnotherapist. However, he did not state whether the enquiry officers discussed the possibility 
of a cognitive interview with the applicant.   
 
In that regard, Detective Constable A stated that a cognitive interview was not considered appropriate 
in the applicant’s case. He explained that officers had already experienced difficulties in taking a written 
statement from the applicant, hence the decision to conduct a video recorded meeting. However, 
Detective Constable A did not explain why a cognitive interview was not considered appropriate or how 
such an interview would differ from the video recorded meeting.   
 
Detective Constable B did not comment on the potential for a cognitive interview within his statement.   
 
We therefore consider that the complaint enquiry was insufficient as it did not establish whether 
Detective Constables A and/or B discussed cognitive interviews with the applicant or their rationale for 
not utilising the technique in this case. We therefore consider that the complaint has not been handled 
to a reasonable standard.  
 
As the complaint response did not address the applicant’s complaint in full, we consider that the 
complaint was not handled to a reasonable standard.   
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 

 

Complaint 23 

 
 
 

The applicant complained that on or after February 2016 and on 27 May 2016, Detective Constable B 
was unprofessional, rude and defensive during telephone calls and meetings with the applicant.  
 
In respect of the meeting of 27 May 2016, the applicant was concerned that Detective Constable B had 
suggested that he had been ‘supplied’ with a drug rather than having had his drink spiked. 

 

Our Conclusion on Complaint 22 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland seeks to establish why a cognitive interview was not 
considered appropriate in the applicant’s case and whether different ways of engaging 
with a witness or victim should have been discussed with the applicant. A further response 
should then be issued to the applicant that explains the outcome of his complaint. 
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Police Scotland’s Handling of Complaint 23 [not upheld by the police] 
 
As part of the enquiry into this complaint, statements were obtained from Detective Constable B and 
Detective Constable J who was present during some meetings with the applicant.  Superintendent E 
referred to this complaint under two different headings within the complaint response. 
 
Superintendent E explained that Detective Constable B denied being rude or unprofessional and said 
that he treated the applicant with dignity and respect. Detective Constable B said that he did not 
suggest that the applicant had been “supplied” with drugs  but explained that some witnesses had said 
that the applicant was a drug user at that time. Detective Constable J said that Detective Constable B 
was not rude or unprofessional during the meetings that she attended with him. However, she was not 
present when Detective constable B spoke with the applicant by telephone. 
 
Superintendent E did not uphold the applicant’s complaint as he was unable to determine ‘on balance’ 
which version of events he considered to be more credible. 24  
 
 

Our Review of Complaint 23 
 
The only available information on which Police Scotland could determine the outcome of this complaint 
comprised of the statements given by the applicant, Detective Constable B and Detective Constable J. 
 
Detective Constable B denied that he had been rude or unprofessional towards the applicant during 
meetings and telephone calls. He also said that he did not suggest that the applicant had been 
“supplied” with drugs.  
 
Detective Constable J confirmed that Detective Constable B had not been rude or unprofessional 
towards the applicant in her presence. However, she was unable to comment on the exact nature of the 
conversations held during the meetings and was not present during telephone conversations between 
the applicant and Detective Constable B. 
 
Given the limited information available in support of either the applicant’s or Constable B’s position, we 
consider that Superintendent E was justified in assessing that he could not determine ‘on balance’ 
which account was the more credible. Accordingly, his decision not to uphold the applicant’s complaint 
is consistent with the guidance contained in Police Scotland’s complaints procedure.  We therefore 
consider that this compliant has been handled to a reasonable standard. 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 

                                                           
24 Extracts from the response to complaint 23 can be found at Appendix II paragraphs 100 - 106  

Our Conclusion on Complaint 23 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Complaint 24 

 
 
 

The applicant complained that, during or after February 2016,  Detective Constable B provided false 
hope that he was re-investigating the applicant’s case. The applicant believed that Detective Constable 
B had no intention of doing so. 

 
Police Scotland’s Handling of Complaint 24 [not upheld by the police] 
 
Superintendent E provided the following response: 
 

“[Detective Constable B] in his account states ‘[The applicant] was informed that I would investigate 
the matter and the matter was investigated with statements being obtained from potential witnesses 
to events…none of [whom] have provided any evidence to support [the applicant’s] belief that he had 
been the victim of sexual abuse. Throughout the enquiry [the applicant] stated he was unable to 
recall events however believes he was sexually abused he could not provide a witness account to 
substantiate this’. 
 
A review of the enquiry file confirms that these statements were obtained and the matter remained 
under investigation. [Detective Constable B’s] account is also supported by evidence from [Detective 
Inspector H] and [your advocacy worker] in respect of the meeting on 7th September 2016 during 
which you were informed that the case remained open and that some enquiry remained to be done 
at that time. 
 
Having confirmed the information available to me, I do not uphold the allegation made against the 
officer concerned”.  

 

Our Review of Complaint 24 
 
As part of our review, we obtained the investigation file relating to the applicant’s abuse allegations. 
This shows that Detective Constable B did indeed conduct further enquiries once the case was 
allocated to him.   As explained in the complaint response, those enquiries were still on-going when the 
applicant met with Detective Constable B in September 2016. 
 
As Police Scotland has been able to demonstrate that Detective Constable B actively investigated the 
applicant’s allegations, we are satisfied that the decision not to uphold the complaint is supported by 
the material information available.  Accordingly we consider that this complaint has been handled to a 
reasonable standard.  
 
 

 
 
 
 

 
 
 
 
 

Our Conclusion on Complaint 24 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required.  
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Complaint 25 

 
 
 

The applicant complained that Detective Inspector C and Detective Constable B accused the applicant 
of uncertainty regarding the details of the offences.  The applicant does not believe that there was any 
evidence that he was uncertain about what happened to him. 

 
Police Scotland’s Handling of Complaint 25 [not upheld by the police] 
 
As part of the investigation into this complaint, statements were obtained from Detective Constable B, 
Detective Inspector H and the advocacy worker, who were both present during the applicant’s meeting 
with Detective Inspector C. Superintendent E also considered the content of the applicant’s video 
recorded interview. 
 
He did not uphold the applicant’s complaint as he considered that the available information supported 
the view that the applicant had a “limited memory” of the events he was reporting and that this factor 
would have informed any conversation he had with the officers concerned.25 
 

Our Review of Complaint 25 
 
Detective Inspector H stated that Detective Inspector C had not accused the applicant of uncertainty 
during their meeting. We note that the advocacy worker, who was also present, could not recall such a 
comment being made.  
 
Detective Constable B did not explain in his statement whether he accused the applicant of uncertainty. 
However, he confirmed that the applicant was unable to “recall events fully”. In that regard, the content 
of the applicant’s video recorded interview with Detective Constable A supports Police Scotland’s 
position that he was indeed uncertain about details of the events he was reporting.  
 
In light of this,  Superintendent E has explained why it would be appropriate for officers to have 
discussed the applicant’s limited recollection with him.     We consider that this is a reasonable position 
for Police Scotland to take as officers would be required to satisfy themselves that they had clarified 
exactly what the applicant could recall.  
 
We therefore consider that the complaint has been handled to a reasonable standard.  
 
 
 

 
 
 
 

 
 
 
 
 
 

                                                           
25 Extracts from the response to complaint 25 can be found at Appendix II paragraphs 107 - 111 

Our Conclusion on Complaint 25 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Complaint 26 

 
 
 

The applicant complained that Detective Constable B and Detective Inspector C failed to clarify the 
status of the investigation and did not inform the applicant if it was still active or not.  
 
This complaint relates to Detective Constable B’s 2016 investigation and, in particular, his contact with 
the applicant up to July 2016, prior to the complaints being lodged on 18 July 2016. 
 
Detective Inspector C’s involvement in this complaint stems from his meeting with the applicant on 7 
September 2016.  

 
Police Scotland’s Handling of Complaint 26 [not upheld by the police] 
 
As part of the enquiry into this complaint Superintendent E considered the content of Detective 
Constable B’s statement and a memo written by Detective Inspector C which explained his contact with 
the applicant. On the basis of these documents, Superintendent E did not uphold the applicant’s 
complaint.  He considered that the applicant had been provided with updates where possible.26 
 

Our Review of Complaint 26 
 
This complaint is very similar in nature to complaint 28. Both complaints relate to the failure of officers 
to clarify the status of the investigation into the applicant’s allegations.  
 
Complaint 28 relates solely to Detective Inspector C and his meeting with the applicant of 7 September 
2016.  The content of the meeting will be discussed separately in our consideration of complaint 28, we 
have therefore focused our findings in respect of this complaint on the information relating to Detective 
Constable B only.  
 
We have considered the content of Detective Constable B’s statement in which he explained that he 
updated the applicant throughout the 2016 enquiry both face to face and by phone. This position is 
supported by information provided by the applicant in his complaint document. He confirmed that he 
spoke with Detective Constable B about the progress of the enquiry on a number of occasions between 
April and  July 2016. According to the applicant, he met with Detective Constable B on 14 July 2016 
and was informed that a witness statement had still to be taken. This suggests that the applicant was 
aware that the enquiry still active.   On that basis, we consider that the decision not to uphold the 
applicant’s complaint that the status of the enquiry was not clarified by Detective Constable B is 
supported by the material information available.  Accordingly, we consider that this complaint has been 
handled to a reasonable standard. 

 
 

 
 
 
 
 
 
 
                                                           
26 Extracts from the response to complaint 26 can be found at Appendix II paragraphs 112 - 115 

Our Conclusion on Complaint 26 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required  
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Complaint 27 

 
 
 

The applicant complained that, during a meeting with an advocacy worker, Detective Inspector C 
commented that the applicant had re-ignited a family argument; had caused trouble in his family; and, 
that he should not pursue the investigation further.  

 
Police Scotland’s Handling of Complaint 27 [not upheld by the police] 
 
Superintendent E provided the following response: 
 

“Both [Detective Inspector H] and [the advocacy worker] have no recollection of a conversation of 
this nature taking place. There is also no evidence contained within [Detective Inspector C’s] 
memo…that this was suggested. 
 
Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned.”  
 

Our Review of Complaint 27 
 
As explained under complaint 4, the standard of proof applied to non-criminal complaints about Police 
Scotland is the ‘Balance of Probabilities’. This is a test that is used to assess the available evidence in 
order to determine which version of events is more probable. In circumstances whereby the evidence is 
equally weighted, the complaint will not be upheld. The ‘balance of probabilities’ test is further explained 
in the relevant section of Police Scotland’s complaints procedure27. 
 
As part of our review, we have considered the content of Detective Inspector C’s memo. In our view, 
the memo does not provide sufficient detail about the content of the meeting to assist in addressing this 
complaint. Although Detective Inspector C has now retired, Police Scotland’s complaint handling 
procedures confirm that a complaint about officers no longer employed by the police must be treated in 
the same manner as any other complaint.28 We therefore consider that, as the applicant made a direct 
allegation against Detective Inspector C, Police Scotland should have sought an account from him as 
part of the complaint enquiry.   
 
We have also considered the statements given by Detective Inspector H and the advocacy worker who 
were present during Detective Inspector C’s meeting with the applicant.   Both have said that they do 
not remember the conversation described by the applicant having taken place.   
 
However, Superintendent E should have explained why he did not consider the applicant’s recollection 
of the meeting to be the more probable version of events. The fact that two other attendees cannot 
recall the comments being made is not sufficient to counter the applicant’s position that Detective 
Inspector C made the comments. Accordingly we consider that the balance of probabilities test has not 
been properly applied.  
 

                                                           
27 A copy of the relevant extract from Police Scotland’s complaints procedure can be found at Appendix III 
28 A copy of the relevant extract from Police Scotland’s complaints procedure can be found at Appendix III 
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For the reasons explained above, we consider that the complaint has not been handled to a reasonable 
standard. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 28 

 
 
 

The applicant complained that during the same meeting, Detective Inspector C was unable to give him 
a definitive answer about the status of his case. 

 
Police Scotland’s Handling of Complaint 28 [not upheld by the police] 
 
Superintendent E provided the following response: 
 

“In her account [the advocacy worker] states that [Detective Inspector C] informed you that 
investigations were on-going and attempted to discuss the case. She describes you as interrupting 
[Detective Inspector C] and being unwilling to listen… She recorded in her notes at the time that the 
‘investigation was on-going’.  
 
In his account, [Detective Inspector H] states that you were informed that [Detective Constable B] 
was continuing enquiries, however up until that date no evidence of a crime had been identified… 
 
Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned.” 

 

Our Review of Complaint 28 
 
Both the advocacy worker and Detective Inspector H said in their statements that the applicant was told 
by Detective Inspector C during the meeting that enquiries were still on-going/continuing into his 
allegations.   
 
Detective Inspector C recorded in his memo that he “assured [the applicant] that the enquiry was still a 
live case and that some further enquiries were planned”.   As he has directly addressed this complaint 
within his memo, the criticism applied to the handling of complaint 27 does not apply in this instance.  

Our Conclusion on Complaint 27 
 
We conclude that Police Scotland has not handled this complaint to a reasonable 
standard.  
 
We recommend that Police Scotland seeks an account from Detective Inspector C to 
address the applicant’s complaint that he made specific comments during the meeting of 7 
September 2016.  
 
A further response should then be issued to inform him of the outcome of his complaint.  
The further response should fully explain how the balance of probabilities test has been 
applied. 
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Furthermore, we have viewed the enquiry file and can confirm that several statements in relation to the 
applicant’s allegations of abuse were taken after the date of his meeting with Detective Inspector C. 
Accordingly, we are satisfied that the enquiries were indeed on-going at the time of the meeting. 
 
We consider that sufficient information was gathered during the complaint enquiry and that  
Superintendent E was warranted ‘on balance’ in not upholding the complaint. 
   
 
 

 
 

 
 
 
 
 
 
 
 

 

Complaint 29 

 
 
 

The applicant complained that Detective Inspector C told him that he had information that the applicant 
was paranoid and used drugs, despite not being able to provide evidence to support this position. The 
applicant believes that Detective Inspector C used this as a reason to not proceed with the enquiry and 
not to question his mother or anyone else as a suspect.  

 
Police Scotland’s Handling of Complaint 29 [not upheld by the police] 
 
As part of the enquiry into this complaint, statements were obtained from Detective Inspector H and the 
advocacy worker, both of whom were present at the meeting in question. He also considered the 
content of Detective Inspector C’s memo. 
 
Superintendent E concluded as follows: 
 

“Both [Detective Inspector H] and the [advocacy worker] have no recollection of a conversation of 
this nature. Both state you were informed that investigations were on-going. This is supported by 
information contained within the aforementioned memo. 
 
Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned.” 

 

Our Review of Complaint 29 
 
Detective Inspector C recorded in his memo that Detective Constable A had identified during his 
original investigation that the applicant had been a heavy cannabis user, and that this may have 
contributed to his mental health issues. This was in relation to the 2015 investigation and the rationale 
for not continuing with the investigation at that time has been explained under complaint 1. Detective 

Our Conclusion on Complaint 28 
 
We conclude that Police Scotland handled this complaint to a reasonable standard.  
 
No further action is required. 
 



 

43 | P a g e  

 

Inspector C also documented that the investigation had been re-opened in 2016 and remained live on 7 
September 2016 when he met with the applicant.  
 
Nonetheless, as with complaint 27, we note that no statement was sought from Detective Inspector C 
during the complaint enquiry to directly address the applicant’s allegation i.e. that Detective Inspector C 
told the applicant that he was paranoid and used drugs.  Again, Detective Inspector H and the 
advocacy worker could not recall the comments being made.  
 
Therefore, as with complaint 27, insufficient enquiry has been carried out and the balance of 
probabilities test has not been properly applied. We therefore consider that the complaint has not been 
handled to a reasonable standard. 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 30 

 
 
 

The applicant complained that Detective Inspector C was investigating his complaint about the police.  
The applicant was concerned as Detective Inspector C had been involved in the initial investigation into 
the abuse allegations. 

 
Police Scotland’s Handling of Complaint 30 [not upheld by the police] 
 
Superintendent E explained to the applicant that it is “accepted practice” for senior officers to be 
allocated complaints about officers who may be under their “command and supervision”. 
 
Superintendent E concluded as follows: 
 
Having considered the circumstances of your initial complaint made, which was in general terms 
around your dissatisfaction that enquiry officers had failed to undertake sufficient enquiry into your 
report, I consider it was reasonable in the circumstances to have allocated your complaint about the 

Our Conclusion on Complaint 29 
 
We conclude that Police Scotland has not handled this complaint to a reasonable 
standard.  
 
We recommend that Police Scotland seeks an account from Detective Inspector C to 
address the applicant’s complaint that he made specific comments during the meeting of 7 
September 2016.  
 
A further response should then be issued to inform him of the outcome of his complaint.  
The further response should fully explain how the balance of probabilities test has been 
applied. 
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police to [Detective Inspector C] at that time. This is because he would be well placed to consider any 
decisions on what could be regarded as reasonable lines of enquiry.29 
 

Our Review of Complaint 30 
 
During our review of this complaint we have considered the content of Police Scotland’s complaint case 
file.  This shows that the applicant initially complained about Detective Constable B and a ‘female 
colleague’ in respect of his involvement with them during the abuse enquiry. Professional Standards 
Department (PSD) allocated the complaint to the applicant’s local area for enquiry. This was in 
accordance with Police Scotland’s guidance on Local Complaint Handling.30  
 
As part of the complaint enquiry, Detective Inspector C met with the applicant and his advocacy worker 
to discuss the complaints. During the meeting, the applicant raised his concern that Detective Inspector 
C could not investigate his complaints impartially as he had oversight of the original enquiry into the 
abuse allegations.  The applicant also stated that he wished to seek legal advice before continuing with 
his complaint. For those reasons, Detective Inspector C did not take a statement of complaint from the 
applicant at that point. He informed Superintendent K of the circumstances within a memo dated 22 
September 2016.  Detective Inspector C then wrote to the applicant on 25 October 2016 to ask how he 
wished to proceed. The applicant replied reiterating his concern about Detective Inspector C’s 
involvement in the abuse enquiry and stated that he would contact the police again once he had 
received legal advice.  Superintendent K then informed the applicant by letter of 4 November 2016 that 
his case would be closed pending further contact from him.    
 
Within the complaint response,  Superintendent E explained why he considered it appropriate for the 
complaints  to be allocated to Detective Inspector C initially.  However, before reaching that position, he 
should have explored the extent of Detective Inspector C’s involvement in the abuse enquiry.  He 
should also have explained what action Superintendent K should have taken when the applicant raised 
his concern about Detective Inspector C’s lack of independence. For example, whether he should have 
re-allocated the complaints to another officer. Furthermore, it is unclear from the casefile whether any 
consultation took place with PSD 31 in connection with the applicant’s concerns about Detective 
Inspector C before the case was closed.   We therefore consider that the complaint response is 
inadequate as it failed to explain whether Police Scotland’s complaint handling procedures were 
properly followed on this occasion. 
 
Nonetheless, we note that when the applicant resubmitted his complaints on 20 April 2017, Police 
Scotland appointed a different officer,  Sergeant D,  as the Enquiry Officer.   From the information 
available to us, Sergeant D does not appear to have had any involvement in the previous abuse 
enquiry.  We therefore consider that Police Scotland acted on the applicant’s concerns by appointing an 
officer who could be viewed as suitably independent.  Accordingly, we have not made any 
recommendation in connection with this complaint.  
 
 
 
 
 
 

 
 
 

                                                           
29 Extracts from the response to complaint 30 can be found at Appendix II paragraphs 116-119 
30 See Appendix III 
31 See Appendix III Section 6.7.2 

Our Conclusion on Complaint 30 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
For the reason explained above, no further action is required  
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Complaint 31 

 
 
 

The applicant said that he called Police Scotland via 101 on two occasions to ask about the time-scales 
for dealing with complaints.  He complained that, on both occasions, Professional Standards 
Department refused to take his call, saying that they did not deal with public enquiries. According to a 
document submitted by the applicant to Police Scotland, he made the calls on 8 December 2016. He 
also provided the first name of the call handler he spoke with. 

 
Police Scotland’s Handling of Complaint 31 [not upheld by the police] 
 
Superintendent E acknowledged in his complaint response that the applicant had stated that he made 
the 101 calls as described above. He also said that, at the applicant’s request, the call handler left a 
message for Superintendent K to contact him. Sergeant D thereafter contacted the applicant on 
Superintendent K’ s behalf to re-assure him that there was no time - limit for making a complaint about 
the police.  The applicant had also been given the same information by the Scottish Police Authority.   
Superintendent E also considered that the applicant had already been given sufficient information about 
how to re-open his complaint. For those reasons, he did not uphold the applicant’s complaint.32 
 

Our Review of Complaint 31 
 
Having considered the information provided to the applicant by Superintendent K in his letter of 4 
November 2016, we agree with Superintendent E’s assertion that the applicant was told how to re-open 
his complaint. However, this factor does not address the applicant’s concern that staff at PSD refused 
to speak to him on 8 December 2016.  
 
Although the applicant received the information he sought in relation to potential time-limits for  
complaints about the police from other sources, the complaint enquiry should have established  (a) 
whether staff at PSD refused to speak to the applicant; (b) if so, why they refused to speak to him; and 
(c) whether he was told that PSD do not deal with public enquiries. Superintendent E should then have 
assessed whether the applicant’s complaint about PSD refusing to speak to him was upheld or not 
upheld and clearly explained the reason for the decision.  As this was not done, we consider that 
insufficient enquiry was carried out and that the response did not address the crux of the applicant’s 
complaint. We therefore consider that this complaint has not been handled to a reasonable standard. 
We recommend that Police Scotland now conducts the enquiries noted above and thereafter issues a 
further response to the applicant.   
 
 
 
 
 
 
 
 
 
 

                                                           
32 See Appendix II paragraphs 120-125 

Our Conclusion on Complaint 31 
 
We conclude that Police Scotland did not handle this complaint to a reasonable standard.  
 
We recommend that Police Scotland conducts further enquiry into this complaint and 
thereafter issues a further response that addresses his concern that PSD staff refused to 
speak to him. 
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Complaint 32 

 
 
 

The applicant complained about the length of time Police Scotland took to investigate his complaints.  

 
Police Scotland’s Handling of Complaint 32 [not upheld by the police] 
 
Superintendent E did not uphold the applicant’s complaint as he considered that the matter had been 
dealt with within a reasonable timescale given the number and nature of the complaints. 33  
 

Our Review of Complaint 32 
 
Although the applicant initially made his complaints about the police on 18 July 2016, the matter was 
closed in November 2016 when the applicant declined to provide a statement.  
 
The applicant contacted Police Scotland again on 20 April 2017 to request that his complaints be re-
opened. Sergeant D was appointed as the enquiry officer and noted the Heads of Complaint over a 
series of five meeting with the applicant between 3 May and 27 June 2017.   There were several delays 
at this stage. One of the meetings was re-scheduled by the applicant and he also wished to consult with 
support workers and his MSP before finalising the Heads of Complaint. Accordingly it took over two 
months to reach agreement on the scope of the complaints to be investigated.   
 
Sergeant D then conducted his enquiries into the applicant’s complaints. This involved obtaining 
statements from a number of police officers. He received the final statement on 27 September 2017 
and thereafter submitted his findings to Superintendent E who wrote to the applicant with the outcome 
of the complaints on 18 October 2017.    
 
Notwithstanding the two months taken to agree the Heads of Complaint, it thereafter took a further 
three months to conclude the enquiry into the applicant’s complaints. This falls outwith Police 
Scotland’s 56 day timescale for responding to complaints.34 However, we consider that Superintendent 
E’s position - that the time taken in this case was reasonable - to be fair, based on the number of 
complaints under investigation.   
 
Nonetheless, the applicant did not receive regular updates on the progress of the complaint 
investigation which may have alleviated any concerns he had about the timescales involved. In that 
regard, Police Scotland’s complaint handling procedures state that it is good practice for applicants to 
be updated on the progress of a complaint investigation every 28 days. We note that two updates were 
given in this case in response to correspondence from the applicant’s MSP. However, no updates were 
given between 10 July and 27 September 2017, a period of almost 3 months. Therefore, the complaint 
response should have acknowledged that the complaint handling procedures were not followed on this 
occasion. In light of this shortcoming, we consider that the applicant’s complaint has not been handled 
to a reasonable standard.   
 
 
 
 

                                                           
33 Extracts from the response to complaint 32 can be found at Appendix II paragraphs 126-128 
34 See Appendix III Section 6.7.1 
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Lynn McCord 
Review Officer 

 
 

Ilya Zharov 
Head of Reviews and Policy 

 
 

 
 
 
 
 

 

What happens next 

 

 
We have made thirteen recommendations within our review.  We expect our recommendations to be 
implemented within two months of date of this report.  
 
We will continue to liaise with the police until such time as we consider that they have implemented the 
recommendations to our satisfaction. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Our Conclusion on Complaint 32 
 
We conclude that Police Scotland has not handled this complaint to a reasonable 
standard.  
 
We recommend that Police Scotland apologise to the applicant for failing to update him 
regularly during the complaint enquiry. 
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Appendix I 

 
 

 

Extracts from Police Scotland’s Appropriate Adult Standard Operating Procedure 
 
 
4.  Role of Appropriate Adult 
 
4.1 
An Appropriate Adult is a person with prior experience (either in a professional or voluntary capacity) of 
working with adults who have a mental health issue, learning disability, autistic spectrum disorder, dementia 
and/or acquired brain injury in relation to overcoming communication issues.  
 
4.2  
The Appropriate Adult will have been specifically recruited for their experience in the field of mental health 
and their communication skills.  
 
4.3  
The role of the Appropriate Adult is to facilitate communication between an individual with a mental disorder 
and the police. This involves, but is not limited to:  
 

 Ensuring where possible that the person understand their rights and all aspects of the caution as 
explained by the police. This also includes the person’s rights to solicitor access, as outlined on the 
SARF;  

 Helping the person understand why they are being interviewed, the questions put to them and that 
the answers they give are fully understood by the police;  

 Ensuring where possible that they understand the explanation for any examination or other police 
procedure;  

 Reassuring and putting the person at ease; and  

 Advising the Police if the adult subject to interview or other police procedure does not appear to 
understand the process.  

 
4.5  
Where the person is either a victim or a witness, the role of the Appropriate Adult will still be to facilitate 
communication and understanding when a statement is being taken or other police procedure has to be 
undertaken. This can enhance the quality of the statement being given and the information obtained by the 
police officer. 

 
5.8 
The following information should be provided to the Appropriate Adult 
 

 Name and date of birth of the person requiring the Appropriate Adult; 

 Time, date and place of interview/process; 

 Person’s status – Victim, witness, suspect or accused; 

 Type of mental disorder (where known); 
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 Any time deadlines which have to be met; 

 Gender of Appropriate Adult required; and 

 Nature of incident being investigated. 
 
 
9.3 
If a medical examination or a strip search is to take place, then this procedure should be carried out in 
the presence of an appropriate Adult of the same gender as the adult undergoing this procedure. 
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Appendix II 

 
 

 

Extracts from Police Scotland’s response letter dated 18 October 2017 
(Redacted and paragraphs numbered) 
 

Complaint 1 
 
1. At the conclusion of the video recorded interview, [Detective Constable A] informed you that he 

would review your video recorded interview and look to establish if a crime or crimes had been 
committed. That he would then speak to colleagues and make an assessment on how the 
investigation would progress and that you should not have unrealistic expectations about the scope 
of the investigations taking place. He discussed limitations in terms of the window of opportunity in 
regard to recovering any forensic or CCTV evidence. 
 

2. In his account [Detective Constable A] states that following the video recorded interview his 
assessment was that you made no disclosures of criminal activity perpetrated against you other 
than a suspicion that you may have been drugged in the late 1990s. Further that you did not 
disclose anything of a sexual nature or abuse towards you and that you were unable to say who 
you thought drugged you or why.  He did however carry out further enquiry and met with and 
discussed the matters you reported with your [mother, sister and ex-girlfriend] in an effort to obtain 
additional background information.  
 

3. [Detective Constable A] states “.having reviewed [the applicant’s] interview and spoken to relatives, 
also taking into account [his] reported poor mental health including being ‘acutely psychotic’, with 
paranoid trains of thought and delusions around his family added to this there being no 
opportunities around forensic medical examination, toxicology, CCTV, door to door or other 
enquiries which might prove a crime had been committed I concluded there was no reasonable 
cause to believe a crime had been committed and that it would not be proportional to carry out a 
police investigation”.  
 

4. He also states “The decision that no investigation could be carried out was taken after two 
interagency referral discussions, video recorded interview, consultation with medical staff and 
discussion with family members. While [the applicant’s] medical history was clearly a factor in 
decision making this was not the sole consideration”.  
 

5. [Sergeant G], the supervisor at that time within the Public Protection Unit…in his account states 
“This is not the case, as detailed in the [Vulnerable Persons Database], an [Inter Agency Referral 
Discussion] was carried out on 10/6/2017 [with social work and hospital staff] the agreed actions at 
that time [were recorded including as follows: -  ] 
 

6. All offences reported have taken place out with the forensic medical window and prior to the year 
2000, therefore no immediate need to secure any locus. Following this [Detective Constable A] 
made contact with health professionals involved in the psychiatric care of [the applicant], they gave 
the opinion that due to mental health concerns he was not fit to provide a statement at the time. I 
thereafter spoke with [the applicant’s Consultant Psychiatrist] who made it clear that [the applicant] 
was competent to be interviewed and had capacity in respect of this. It was however agreed that an 
appropriate adult should be present to ensure [the applicant] had a full understanding of police 
procedures” 
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7. Both [Detective Constable A] and [Detective Sergeant F] deny the allegation that they made 

decisions not to investigate your reports based on information received from health care 
professionals. Their account in this regard is supported by their notes recorded on police computer 
systems. It is documented that they took into consideration medical opinion received by police on 
11th June 2015 that you were suffering from paranoid trains of thought and were initially deemed as 
unfit to be interviewed by police at that time. You were informed of this decision. Soon after further 
contact was made by police with [the Consultant Psychiatrist] who assessed you as being for to be 
interviewed and this took place on 17th June 2015. Following this interview it was assessed no 
disclosures were made of a criminal nature, however enquiry continued which involved speaking 
with member of your family and ex-partner.  
 

8. Having considered the information available to me I am satisfied that the officers correctly took into 
consideration medical opinion and made appropriate decisions on the level of investigation based 
on the information available to them. It is also my opinion that the medical information received was 
not the only information taken into consideration at that time when making the aforementioned 
decisions. 
 

9. I do not uphold the allegation made against the officers concerned. 
 
Complaint 2  - This complaint was addressed under two separate allegations in the original police 
response. The relevant sections are reproduced below. 
 

10. Paragraph 4.3.3 of the Police Service of Scotland standard Operating Procedure (SOP) on 
Appropriate Adults defined their role is “to facilitate communication between an individual with a 
mental disorder and the police”. Paragraph 5.6. of the SOP states “Officers must take cognisance 
of section 8 of the Victims and witnesses (Scotland) Act 2014, which states that a person who is, or 
appears to be the victim of any of the following offences, must be afforded the opportunity to 
specify the gender of the interviewing officer (deemed to be the officer noting the full statement). 
 

11. [Detective Constable A] in his account states, “usual practice is to ask the complainers preference 
regarding the sex of any interviewer, I was aware that he had requested a male sexual offences 
liaison officer. A female appropriate adult was present as this was the only person available. [the 
applicant] was asked if he was happy to proceed prior to the interview which he indicated he was. 
Councils do not always have male appropriate adults on duty and there tends to be an imbalance 
with appropriate adults being predominantly female, this is not something police have control over 
as they are supplied by the appropriate adult scheme operated by the local council”. 
 

12. [The male officer] who interviewed you that day confirms that a female appropriate adult was 
present. He states at no point did you raise any concerns in relation to his or the appropriate adult’s 
gender and that you were happy to proceed with speaking to him. 
 

13. [Sergeant D] has viewed the video recorded interview which confirms at the beginning of the 
interview you being introduced to those present including the female appropriate adult. The 
appropriate adult remained present although took no active part in interviewing you. 
 

14. Having considered the information available to me, it appears that the officers complied with police 
procedure and facilitated your request for a male officer to interview you. The provision of 
appropriate adults is provided by the local authority which police have no control over. While any 
request can be taken into consideration, for the reasons explained by [Detective Constable A], any 
request made by you may not be able to be met by the local authority. 
 

15. I do not uphold the allegation against the officers concerned. 
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16. You may wish to consider a complaint to [the local authority] in this regard. 

 
Complaint 3 
 

17. [Detective Constable A] in his account states, “[the applicant] did not provide information which 
would amount to suspicion that any person had committed a crime, he described being suspicious 
about people particularly members of his family but did not describe them committing any specific 
offence against him other than a suspicion they might have done so. He described  a belief that he 
may have been drugged by them. It was quite clear that it would be impossible to prove any crime 
had been committed much less identify evidence implicating any person, this was made clear to 
[the applicant] throughout the enquiry”. 
 

18. [Detective Constable B] in his account states, “[The applicant’s reports have been investigated in a 
fair and impartial manner throughout. To date there is no evidence to suggest he has been the 
victim of any crime”. 
 

19. [Detective Sergeant F] in his account describes having supervision of [Detective Constable A] 
during his enquiry. He was satisfied that he carried out all possible investigation and that his view in 
this regard was supported by [Detective Inspector C]. 
 

20. Having considered the information available to me, and as previously discussed I do not consider 
there was a lack of investigation in this case. I have no evidence presented to me that they were 
unduly influenced by members of your family. No evidence of a crime was identified and the 
persons who police spoke to as part of their enquiry were not regarded as suspects at that time. 
They were duty bound to listen to their accounts and take them into consideration when reviewing 
all the available evidence. 
 

21. I do not uphold the allegation made against the officers concerned.  
 
Complaint 4 
 

22. In his account [Detective Constable A] states “I do not recall this conversation however I have 
reviewed the DVD of the interview, [the applicant] had a cigarette break during the interview which 
he requested to compose himself and allow him to order his thoughts so as not to provide a 
confused account. I allowed him this opportunity and at the end of the interview I gave him the 
opportunity to add anything to the account provided”. 
 

23. [Sergeant D] has viewed the video recorded interview where you requested a break. You asked for 
this as you were concerned that you would forget things as you began to talk about a separate 
incident. You voiced your concern that you wanted to provide the most accurate statement you 
could. This break was provided an on re-commencement [Detective Constable A] asked you if you 
were able to continue and requested you “pick up where you left off”. At the conclusion of the 
interview [Detective Constable A] again asked you if there was anything else you wanted to say to 
which you replied that you did not. He also reassured you that if there was anything else he would 
provide contact details. 
 

24. Having considered the information available to me, it appears you were provided with the 
opportunity to provide a full and accurate account of what you wanted to discuss. In terms of 
“reading over and signing your statement” as this was a video recorded interview as opposed to a 
written statement, this is not a procedure which would take place and no such assurance was made 
during the course of it. 
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25. I do not uphold the allegation made against the officers concerned.  
 
Complaint 6 

 
26. In his account [Detective Constable A] states “I do not remember saying this. I can say that during 

an investigation I would routinely carry out enquiries and update complainers. The avenues of 
enquiry are identified and carried out by police. I would not expect a witness or complainer to have 
that level of influence in a police investigation”. 
 

27. At the conclusion of the video recorded interview [Detective Constable A] informed you that he 
would speak to colleagues before deciding how the investigation would progress and that he did 
not want to give you unrealistic expectations especially since due to the passage of time any 
chance of recovering forensic or CCTV evidence was lost. You voiced your opinion that the 
potential for CCTV evidence may exist and that neighbours may have recalled incidents. [Detective 
Constable A] pointed out that these events took place almost 20 years ago and this may prove 
difficult. He re-iterated that he would require firstly to identify if any crime or crimes had taken place 
and that he could not merely go on a suspicion that you may have been drugged. 
 

28. Section 5 of the Police Service of Scotland Standard Operating Procedure (SOP) on Disclosure of 
Evidence in Criminal Proceedings provides guidance to officers in terms of what should be 
regarded as reasonable lines of enquiry and states, “It is therefore essential that as investigators, 
the police, from the outset of any investigation, identify and record realistic parameters that can be, 
if necessary, reviewed as and when new information is identified to ensure the focus of their 
enquiries captures the entire relevant evidential picture to support any report that will be submitted 
to the COPFS” 
 

29. This SOP also advised that it is the investigating officer who decides what constitutes a reasonable 
line of enquiry and “only once clear lines of enquiry are established should the police begin to focus 
on and consider what is and what is not relevant to the investigation”. It goes on to say that failure 
to fully understand this principle as set out and supported by the case Smith V HMA “would create 
a significant burden on the police and COPFS that would impede police and COPFS in performing 
their primary duties”.  
 

30. Having considered the information available to me, [Detective Constable A] is correct in his 
assertion that it would not be normal practice for police either to discuss in detail or seek agreement 
from complainers prior to commencing investigations. Of course it is good practice for enquiry 
officers to update complainers as to the progress and status of investigations. Decisions around 
how matters are progressed and investigated are for enquiry officers to make in conjunction with 
their supervisory officers. 

 
31. I do not uphold the allegation made against the officers concerned 

 
Complaint 7 
 

32. In his account [Detective Constable A] states, “I do not recall [the applicant] asking me to speak to 
his mother and sister last. As there was no direct allegation implicating them in a crime and that 
they would have a good knowledge of events around the time described by [the applicant] it was 
logical to speak with them at an early stage”. 
 

33. You do not make any request during the video recorded interview for your mother and sister to be 
spoken to last. You do however ask towards the end if police would carry out initial interviews with 
people. [Detective Constable A] mentions that he is aware that your mother may already have been 
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spoken to and it may be that she would be re-interviewed. At this you are asked if you wanted to 
ask anything else to which you confirmed that you did not.  
 

34. As previously discussed in Complaint [6] it is a matter for the police to decide on the level of 
investigation to be carried out and identify appropriate and proportionate enquiry. As part of a victim 
centred approach the views of complainers can be considered however it is an operational policing 
matter when deciding what enquiry to carry out and in what order. 
 

35. Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned. 
 
Complaint 8 
 

36. [Detective Constable G] spoke with you in the presence of an appropriate adult on 12th June 2015 
with the purpose of noting a witness statement from you. During his meeting [Detective Constable 
G] was of the view that this was best progressed by video recorded interview. He did not take any 
statement from you at that time and he took no further part in the enquiry. The subsequent video 
recorded interview was carried out by [Detective Constable A] on 17th June 2015 who then 
progresses enquiry. As previously discussed your interview and account was reviewed and it was 
assessed as lacking specific evidence of anything of a criminal nature. That said enquiry was 
carried out with family members. This enquiry failed to provide any supportive evidence of a crime 
or crimes taking place and you were informed that no further police action would be carried out. 
 

37. In February 2016 you again contacted the police as you were concerned your previous report was 
not investigated to your satisfaction. [Detective Inspector C] reviewed the case and allocated it to 
[Detective Constable B] to re-investigate and explore any further developments or fresh information 
you may be able to provide. [Detective Constable B] undertook to speak to potential witnesses and 
engage with family members. Given the absence of any crimes being identified, this was 
considered to be an appropriate response and level of enquiry. 
 

38. Statements were noted from [eight named individuals]. Following these enquiries it remained that 
no evidence of any crime was identified. 
 

39. As previously discussed it is a matter for the police to decide on the level of investigation to be 
carried out and identify appropriate and proportionate enquiry. 
 

40. Having considered the information available to me, it is my opinion that officers carried out a 
proportionate investigation, at the conclusion of which no crime was identified. 
 

41. I do not uphold the allegation against the officers concerned. 
 
Complaint 9 
 

42. Within your chronology of events you state during the telephone call on 28/8/15 to [Detective 
Constable A] he provided an update on his enquiry and that given the circumstances he could see 
no way to proceed. You state you were not happy and asked for a face to face meeting. He refused 
and said “it was unnecessary as he had already told me all the information that he had”. You state 
you also asked him if he could provide more detail of what individual people he had spoken to had 
said. You state he explained he was unable to do this as this may affect any future investigations. 
You asked [Detective Constable A] if there was anything you could do to “keep the enquiries going” 
and he replied that “unless further evidence came to light there was not”.  
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43. [Detective Constable A] in his account states, “[The applicant] had previously stated that he did not 
want police visiting his home address as he did not want neighbours talking. I phoned him to 
arrange discussing the case and he intimated that he was happy to discuss this over the phone”.  
 

44. There is no specific Police Scotland guidance on how persons who report matters to police should 
be updated regarding closure of investigations. Local guidance and accepted practice is that 
contact methods are agreed with each person. 
 

45. Having considered the information available to me, it appears you were unhappy with what you 
were informed by phone and it was at that point you requested a face to face meeting. As you 
acknowledge [Detective Constable A] had updated you with enquiry as much as he was able to do, 
without disclosing any detailed information from accounts obtained from 3rd parties. I regard that the 
officer’s explanation as described by you that he had nothing further he could add during any face 
to face meeting, negated any reason for having one at that point. It is my opinion that the officer 
provided you with sufficient information and it was reasonable for the officer to inform you that 
enquiry was concluded by telephone. 
 

46. I do not uphold the allegation against the officers concerned. 
 
Complaint 10 
 

47. Within the chronology provided to you by [Sergeant D], while you expressed that you were unhappy 
that investigation was being concluded, there is no mention of you at the point where you had the 
telephone conversation with [Detective Constable A] on 25/08/17, specifically requesting that you 
wished to make a formal complaint about the police. 
 

48. [Detective Constable A] in his account states “I do not routinely explain the police complaints 
procedure when discussing cases with individuals, I have no recollection of [the applicant] 
intimating that he wanted to make a complaint regarding the investigation, if he had I would have 
made the process clear to him”. 
 

49. As indicated by [Detective Constable A] it is not standard practice for an enquiry officer to inform 
each person who reports matters to the police that if they remain dissatisfied they can make a 
complaint about the police. You do not indicate in the documents provided that you wished to make 
a complaint about the police at that point and it follows that the officer at that point had no reason to 
explain the complaints process to you. In terms of requesting a review of the investigation, this is an 
operational decision for the police to make and generally speaking unless fresh information comes 
to light the officers would not consider any such request. [Detective Constable A] was supervised at 
that time by [Detective inspector C] and he was satisfied that reasonable lines of enquiry had been 
concluded at that time. Evidence of this is documented within a memo [dated] 22nd September 
2016, following your initial recording of a complaint about the police on 18th July 2016. 
 

50. Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned.  
 

51. As discussed in complaint 10 it appears to me that [Detective Constable A] carried out reasonable 
lines of enquiry based on information he had at that time and that at its conclusion he 
communicated to you that his enquiries were complete. Similarly after you contacted police again in 
February 2016 with further information, [Detective Inspector C] instigated further lines of enquiry, 
this was carried out and you were provided with several updates by [Detective Constable B]. You 
also document in your chronology provided to [Sergeant D] several telephone calls and face to face 
contact with [Detective Constable B] in this regard. 
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Complaint 11 
 

52. In his account [Detective Constable A] states, “On one occasion I passed on a message from [the 
applicant’s] mother, prior to this his wishes regarding contact with his mother had not been 
discussed. [the applicant] made it clear he did not want any messages from his mother or her 
contact details, I never raised the issue again.” 
 

53. In his account [Detective Constable A] states, “During the enquiry [the applicant’s] mother and 
sister both expressed concerns about [his] wellbeing. On one occasion I did inform [the applicant] 
of these concerns. It was clear this upset [the applicant] and it was not mentioned again to him. [the 
applicant] stated he thought they may be suspects and thought this was inappropriate. I explained 
to [the applicant] that he had made no direct allegation of a crime being committed they were to be 
treated as witnesses”. 
 

54. I understand [Detective Inspector C’s] involvement with you was following you making a complaint 
about the police on 18th July 2016. He met with you on 7th September… [a mental health advocacy 
worker] [Detective Inspector H] were also present. As statement has been obtained as part of this 
complaint from [the advocacy worker] in which she explains that due to the passage of time her 
recall of specific things said are limited in some respects. However she understood the purpose of 
the meeting was to discuss your complaint about the police and provide you with an update on 
current investigations by police in relation to your report. She recalls your family being discussed 
however is unable to remember what it was about. 
 

55. [Detective Inspector H] has also provided an account confirms his presence during the two hour 
meeting, however has limited recollection of discussions that took place. 
 

56. [Detective Inspector C] has retired from the Police Service of Scotland and an account has not 
been obtained from him. However within the aforementioned memo…he records that during the two 
hour meeting with you states, “In considering the merits of his complaint I considered it entirely 
appropriate to discuss the circumstances of his report and the police response.” 
 

57. Having considered the information available to me, it appears that following their enquiries both 
[Detective Constable A and Detective Constable B] had no evidence available to them which 
indicated that either your mother or sister were suspects in crimes committed against you. During 
their enquiries with them they appeared to show genuine concern for you. Given that you had not 
had contact with your family for many years, and taking the concern from your family at face value I 
do not regard it as being unreasonable at that point for the officers to have passed on their 
concerns to you. Both officers acknowledge that at the point you expressed you did not want 
contact with your family the matter was not discussed further. I have no evidence to the contrary 
that officers raised this matter any further after the point at which you objected to them. Likewise I 
have no evidence which supports your allegation in respect of [Detective Inspector C] and his 
meeting with you. It may well have been as acknowledged in his memo, that while discussing the 
case, your families concerns were mentioned as alluded to by [the advocacy worker] in her 
statement. As matters which you were reporting related to these persons I regard it was reasonable 
for [Detective Inspector C] to have relayed matters from them 
 

58. I do not uphold the allegation made against the officers concerned. 
 
Complaint 12 
 

59. During your meeting with [Sergeant D] you provided copies of two notes sent to you by your mother 
and a letter from your sister. The notes from your mother are brief and ask you to make contact 
with her if you need anything, want to talk, and asking if she can help. The letter from your sister is 
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similar in tone, in which she tells you about her family, describes wanting to be part of your life and 
asking you to make contact. 
 

60. Accounts have been obtained from [Detective Constable A and Detective Constable B] regarding 
this complaint. As previously discussed these officers on making first contact with your mother 
passed on some concerns she had about you. You made clear to the officers that you did not want 
contact with her and the officers state they did not mention your mother after this. 
 

61. As previously mentioned no crimes were identified and your mother and other family members 
were not and could not be regarded by police as suspects. The police in these circumstances had 
no power to put measures in place to prevent them from attempting to contact you. I also do not 
regard the notes and letter described amounted to harassment on their behalf. 
 

62. In his account and as previously discussed [Detective Constable B] states your mother contacted 
him at several points concerned for your welfare. He acknowledges mentioning this to you on one 
occasion at which point you expressed your wish not to be contacted by her. [Detective Constable 
B] states he therefore did not mention it to you again. [Detective Constable B] recalls you saying to 
him that as you regarded your mother as a potential suspect he should not be telling you that she 
was concerned. [Detective Constable B] states he pointed out to you that there was no evidence 
that your mother was a suspect for any crime. [Detective Constable B] denies harassing you in the 
manner that you describe… 
 

63. As previously discussed and as no crime was identified and none of your family were regarded as 
suspects by police, they had no power to prevent your family from attempting to contact you… I do 
not regard that police were part of any harassment directed towards you. 
 
Complaint 13 
 

64. [Detective Constable A] in his account states, “I have no knowledge of this it was not discussed 
during his video recorded interview. I do remember [the applicant] stating in a later telephone 
conversation there was video evidence on a porn website. I asked him how he knew this and he 
could not say. I asked if he had seen this, he had not. I asked if he had been told about this, he said 
he had not. I asked how he knew about this he could not say other than he just knew. This 
appeared to be consistent with other remembered details which he could not explain or provide 
provenance for. 
 

65. [Detective Constable B] in his account states, “During the enquiry I traced [a witness who] provided 
me with a statement. [He] stated he had no knowledge of [the applicant] being sexually abused and 
no knowledge of any video footage showing [the applicant] being sexually abused. I also traced 
[another witness who] stated he has no knowledge of [the applicant] being sexually abused, that 
[the applicant] had made no disclosures to him and that he had no knowledge of any video 
footage”. 
 

66. [Sergeant D] has reviewed the video recorded interview and you do not make mention of this 
evidence. [Sergeant D] has also reviewed the enquiry file and confirmed that when the enquiry was 
continued by [Detective Constable B] on the basis that you had further information to provide these 
statements were identified as lines of enquiry and thereafter carried out. [A witness] provided as 
statement in which he had no knowledge of any video footage. 
 

67. Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned. 
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In relation to CCTV from the nightclub 
 

68. In his account [Detective Constable A] states “No reference was made to video evidence in the 
video recorded interview other than CCTV, I clearly explained that CCTV would not be available for 
such a long time ago.” 
 

69. In his account [Detective Constable B] states “I was informed by [Detective Constable A] that the 
CCTV for the Public house was no longer in existence. Firstly as the public house in question had 
burned down and secondly due to the historic nature of the complaint which was reported to have 
taken place about 15 years earlier. I interviewed [two witnesses] who [the applicant] stated may 
have possession of video footage of a man being raped and believed it may have been him. [One 
of the witnesses] allowed me to examine his mobile phone with his consent.” 
 

70. During your video recorded interview I can confirm the only mention video or CCTV evidence was 
you raising the potential for CCTV footage from [the nightclub] where you described an incident 
involving your girlfriend. The incident was estimated to have occurred around 1999 on an 
unspecified date. You described events were while stood at the bar your [girlfriend] you believe put 
half an ecstasy tablet in your drink and that she was going to take the other half of it. You 
acknowledged being a user of this drug around this time but you fell out with her as you did not 
want to take it in a public place. You discarded this drink and you went on to describe that you 
suspected at some point later in the night you may have been drugged but did not witness anybody 
doing this. 
 

71. After enquiry and as previously mentioned officers found no evidence that an offence was 
committed against you during that evening. These events occurred on an unknown date sometime 
around 1999 within a premises which were later the subject of an extensive fire. The building was 
later demolished and replaced by another property. I do not consider that it was a reasonable or 
proportionate line of enquiry to carry out or for officers to expect that CCTV would still be in 
existence. 
 

72. In relation to other video evidence as mentioned in the officers account s witness statement were 
obtained from [two witnesses] in which they stated they did not have and were not aware of any 
such footage. 
 

73. Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned. 
 
Complaint 16 
 

74. [Detective Constable A] in his account states “I treated [the applicant] with respect throughout this 
enquiry. I tried to update him at appropriate times and make it clear to him why I made the decision 
I had made. It was clear that he had a strongly held belief that he was the victim of a large 
conspiracy against him by his family. He did accept that these events may not have occurred as 
remembered by him. I can quite categorically state that I have never treated [the applicant] with 
anything less than respect. [His] medical history in particular his mental health played a factor in 
decision making, but not disproportionately to other sources of information such as his account and 
availability of evidence which would indicate a crime had occurred. 

 
75. [Detective Constable B] states “At no time did I make [the applicant] feel insignificant. [He] had face 

to face and telephone contact with me a number of times to update him. [He] was treated with 
dignity and respect throughout and his reports were investigated. To date there is no evidence he 
has been the victim of a crime”.  
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76. In respect of [Detective Inspector C] I understand your direct involvement with him was on 7th 
September 2016 as previously discussed. Prior to this his role was a supervisory one, which 
involved his tasking [Detective Constable B] in February 2016 with reviewing the investigation, 
following you being concerned about the level of investigation and you informing police that you 
had further information to provide. 
 

77. [The advocacy worker] in her statement recalls that during the meeting [Detective Inspector C] 
explained to you that investigations were still on-going and that he wanted to discuss your 
complaint about the police. She describes that you showed an un-willingness to listen and 
interrupted [Detective Inspector C] as he attempted to discuss matters. She states “I felt during the 
meeting that [Detective Inspector C] treated him well. He listened to what he had to say”. 
 

78. In his account [Detective Inspector H] supports the account of [the advocacy worker] in that 
[Detective Inspector C] explained to you investigations were on-going, that he was there to deal 
with your complaint about the police and to answer any questions or address any concerns you had 
at that time. 
 

79. …I do not regard officers were unduly influenced by hospital staff or information obtained from 
healthcare professionals. Both [Detective Constable A and Detective Constable B] deny making 
you feel they were insignificant to them. You document within your own chronology and both 
officers confirm that they had contact with you on many occasions where they updated you with 
enquiries as far as they could. 
 

80. Similarly it is my opinion that [Detective Inspector C] both during the aforementioned meeting and in 
respect of his supervision of the investigation treated you with respect and dignity and was not 
unduly influenced by health professionals. 
 

81. Having considered the information available to me, I do not uphold the allegation against the 
officers concerned.  
 
Complaint 17 
 

82. In his account [Detective Constable A] states “I was clear throughout my contact with [the applicant] 
what would happen next  and explained to him my decision making at that time. I carried out what I 
believed to be proportional enquiries given the circumstances and updated [the applicant] as to 
what had been carried out”.  
 

83. In his account [Detective Constable B] states “Reasonable enquiry has been carried out into [the 
applicant’s] reports. [The applicant] believes he is the victim of sexual abuse however is unable to 
provide a statement with specific details. Reasonable enquiry has been carried out with various 
witnesses mentioned by [the applicant] however to date there is no evidence that a crime has 
occurred. I have had no contact with [the doctor] or any other health practitioner regarding [the 
applicant’s] health. The investigation has been treated in an open and impartial manner to establish 
if [the applicant] has been the victim of any crime. There is no evidence that he has been the victim 
of any offence.” 
 

84. Having reviewed the case file, taken into account the officers’ accounts of their actions and 
consider [a memo] submitted by [Detective Inspector C] there is no evidence that officers pretended 
to investigate your reports, carried out a limited investigation or stalled while health partners treated 
you. 
 

85. Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned. 
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Complaint 18 
 

86. Within his account [Detective Constable B] states “I have responded to any calls [the applicant] has 
made via the contact centre. [The applicant] has been updated throughout the enquiry. The enquiry 
will remain under review should new information come to light.” 
 

87. Within your chronology of events you document that on 29th April 2016 you had a meeting with 
[Detective Constable B], the purpose of which was to discuss your concerns about the progress of 
investigations. You state you provided further information which [Detective Constable B] said he 
would look into. On 20th June 2016 you had not had any contact from [Detective Constable B] so 
you called the police station to be told he was not available. He did not return your call so you 
contacted 101 the next day and you state the call taker advised you the best person to speak to 
would be the Chief Inspector, who you then asked to speak to. He was not available and you state 
the advisor informed you he would e-mail Chief Inspector [L]. On [24th June] having heard nothing 
you called 101 once more and were eventually put through to [Detective Constable B]. you state at 
that time [he] informed you that investigations were on-going. During the call you state you 
arranged a further meeting with [Detective Constable B] on 02/07/16. 
 

88. [Chief Inspector L] at that time was the local area commander…and would have no day to day 
involvement or supervision of this enquiry. Any suggestion that he would have been the most 
appropriate person to speak to would therefore be incorrect. In any case according to your record 
of events you subsequently succeeded in talking to [Detective Constable B] three days later and he 
arranged a further meeting with you to discuss your concerns. 
 

89. Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned. 

 
 
Complaint 19 
 

90. In his account [Detective Constable A] states “I carried out an interview in what I thought was a 
professional and respectful manner, I reviewed the information provided and carried out what I 
believed to be proportional enquiries. I recorded this on the interim vulnerable person database. 
The overwhelming evidence suggested that [the applicant] was going through a crisis of mental 
health. I was honest and clear with him and feel that my response was proportional to the situation I 
was presented with. There was absolutely no clear or credible information that a crime had 
occurred”. 
 

91. In his account [Detective Constable B] states that it is his belief that all reasonable lines of enquiry 
have been carried out. 
 

92. In his account Detective Sergeant F states “as [Detective Constable A’s then supervisor] I retained 
an overview of his enquiry and he consulted with me regarding the actions taken. I am satisfied that 
he carried out all possible investigation. The investigation was reviewed by [Detective Inspector C] 
and he was also satisfied”.  
 

93. [Detective Inspector C’s memo of 22/09/17] supports the view of [Detective Sergeant F] and other 
officers in the he too was of the same opinion and stated “[Detective Sergeant B] undertook to 
progress matters with potential witnesses and to engage with family members. Given the absence 
of any crime being identified this was considered to be a proportionate response with a view to 
concluding matters. Despite several witnesses being identified, approached and interviewed, it 
remained that there was no evidence to support [the applicant’s] concerns.” 
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94. I have considered all the available evidence contained within the investigation file including your 
video recorded interview and other witness statements. Given the available information and the 
absence of any crime being identified it is my opinion that officers have carried out extensive 
enquiry and have appropriately acted on the information given to them. 
 

95. I do not uphold the allegation made against the officers concerned.  
 
Complaint 20 
 

96. In his account [Detective Constable A] states “[The applicant did make reference to this in the video 
recorded interview carried out, he provided a vague description of an incident when he had 
escorted out of a house following a family argument he described his father being restrained and a 
hat or bag being placed on his head, he further stated that he had discussed this with his family and 
had been told that his father had suffered a seizure due to on-going medical problems. His father is 
now deceased and his mother and sister were unable to provide any information in respect of this. 
He further stated that much of this had not been aware to him until April 2015 when for no apparent 
explanation over a period of a few days he became aware of incidents he had previously been 
completely unaware of.” 
 

97. In his account [Detective Constable B] states “I have spoken to [the applicant’s sister] regarding his 
father being assaulted by his mother. She has no knowledge of this. I have also spoken to [the 
applicant’s aunt who] states she has absolutely no knowledge of her brother being the victim of any 
assault by [his wife]. [she] does recall [the applicant] attending at her home address approximately 
two years ago and asking her about this and informing her it was on the night of a party…however 
she was not present at the party and did not witness any assault taking place.” 
 

98. Having viewed the video recorded interview with you conducted by [Detective Constable A], the 
account provided by [Detective Constable A] reflects what you described. Again this was a memory 
of events at a house party, which you previously did not have up until many years later. The 
circumstances you describe are vague and your father is now dead. Officers have spoken to 
relevant witnesses and [Detective Constable B] confirms that he spoke with [your aunt] who 
confirms she was not present.  
 

99. Having considered the information available to me it is my opinion that reasonable lines of enquiry 
have been completed in relation to this matter.  I do not uphold the allegation made against the 
officers concerned.  
 
Complaint 23 
 

100. In his account [Detective Constable B]  states “At no time was I passive aggressive, rude or 
unprofessional with [the applicant] he was treated with dignity and respect throughout. [Detective 
Constable J] may have been present”. 
 

101. [He also states] “During the enquiry there was no evidence obtained from witnesses that [the 
applicant] had had his drink spiked. I made no suggestion that he had been ‘supplied’…There were 
several witnesses that state [the applicant] was a heavy user of illicit drugs and that he was 
‘dependant’ on them for a number of years from the age of 15 onwards. [Detective Constable J] 
may have been present”. 
 

102. In her account [Detective Constable J] recalls being present during two meetings with you. She 
recalls you appeared agitated during these however does not recall what discussions took place. 
She does not recall [Detective Constable B] being unprofessional throughout these meetings. She 
is unable to comment on any telephone discussions you had with [Detective Constable B]. 
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103. [She also recalls] being present during two meetings with you. She recalls you appeared agitated 
during these however does not recall what discussions took place. She does not recall [Detective 
Constable B] being unprofessional throughout these meetings. 
 

104. Having considered the information available to me, and in respect of the face to face meetings 
[Detective Constable J] supports the account provided by [Detective Constable B]. In respect of the 
telephone conversations I am presented with two conflicting versions of events and I am unable to 
determine whether one account is more credible than the other.  
 

105. [In relation to your complaint about] the way in which you state [Detective Constable B] described 
[an] incident to you using the word ‘supplied’, which you regarded as being rude and 
unprofessional, [Detective Constable J] denies suggesting that [a named person] supplied you with 
drugs. [Detective Constable J’s] account is neutral in that she does not recall the context of the 
conversations which took place. 
 

106. I am presented with two conflicting versions of events and I am unable to determine whether one 
account is more credible than the other. On the balance  
 
Complaint 25 
 

107. In his account [Detective Constable B] states, “To date, [ the applicant] has not provided a witness 
account giving details of how he was sexually abused only a belief that he had been sexually 
abused. He has been clear that he cannot recall events fully. Despite this reasonable lines of 
enquiry have been carried out with the other witnesses identified by [the applicant] to establish if he 
has been the victim of any crime. To date there is absolutely no evidence that he has been either 
drugged or sexually abused”. 
 

108. [Detective Inspector H] in his account states “During the meeting [Detective Inspector C] mentioned 
to [the applicant] that he had not provided an actual statement of events, but rather provided details 
of a memory that he experienced some years later. [Detective Inspector C] attempted to explain the 
difference between a memory and an actual recollection of events at the time they occurred. [The 
applicant] stated that his memory was all he could provide and believed this to be based on fact 
and reality. [Detective Inspector C] made no mention of any uncertainty regarding the details of the 
offences.” 
 

109. [The advocacy worker] does not recall any conversation about you being uncertain about what you 
were reporting. 
 

110. It is clear from the video recorded interview with you that you describe memories of events 15-20 
years ago which you state up until April 2015 you had not previously had. You describe various 
incidents where you appear to be under the influence of alcohol and or drugs. By your own 
admission within your chronology of events provided to [Sergeant D] you were keen to seek the use 
of hypnotherapy in the hope that this would help you recover further memory. This implies that you 
in fact, and given the passage of time it is not surprising, had limited memory of these events. It 
appears to me that this was the basis of any conversation of this nature, which I would regard 
entirely appropriate. 
 

111. Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned. 
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Complaint 26 
 

112. In his account [Detective Constable B] states “[the applicant] was updated throughout the enquiry 
face to face and by phone. I also called at [his] house however could not raise a response.” 
 

113. [Detective Inspector C’s memo documents that he] informed you that the investigation was still 
active and that some further enquiry was planned, however as previously mentioned by other 
officers he informed you that you should not have unreasonable expectations in respect of the 
potential outcome. Statements from [Detective Inspector H and the [advocacy worker] support this 
assertion that you were provided with an update of this nature. The memo also documents that 
when attempting to arrange this meeting [Detective Inspector C] had some difficulty in trying to 
contact you, and this was relevant as a lack of contact appeared to form part of your complaint 
about the police which you had made at that time. This appears to support [Detective Constable 
B’s] account in relation to having similar difficulty. 
 

114. Having considered the information available to me it appears that you have been informed at 
several stages that there was no evidence of a crime taken (sic) place. Throughout the enquiry you 
continued to contact the enquiry officers and suggest potential witnesses who may be able to 
provide information. Police agreed to carry out these enquiries and noted statements from several 
people, none of whom disclosed any information in relation to criminal offences relating to this 
case. It appears at times that officers when attempting to contact you either by phone or calling at 
your home address had difficulty in getting a response. 
 

115. I do not uphold the allegation made against the officers concerned. 
 
Complaint 30 

 
116. Complaints of this nature at the time this complaint was allocated (1st August 2016) were forwarded 

…to the local policing division for an officer to be allocated to investigate. It was and remains the 
role of the Superintendent (Service Delivery), who has overall responsibility for complaints about 
the police within [the relevant area] to identify an officers to investigate. [The superintendent] 
allocated your complaint to [Detective Inspector C]. At that time his role was Detective Inspector 
with responsibility for the Public Protection Unit [at the relevant police office]. 
 

117. Currently within the [relevant division] two sergeants within Command Support also assist in 
investigating complaints about the police. However it remains accepted practice that local police 
inspectors within this division and elsewhere within the Police Service of Scotland are allocated 
complaints which can relate to officers under their command and supervision. I regard this as 
acceptable practice and allows the investigating officer to have an understanding of the matter 
under investigation and can assist quickly in identifying any issues and being able to at times 
resolve them quickly. 
 

118. Having considered the circumstances of your initial complaint made, which was in general terms 
around your dissatisfaction that enquiry officers had failed to undertake sufficient enquiry into your 
report, I consider it was reasonable in the circumstances to have allocated your complaint about the 
police to [Detective Inspector C] at that time. This is because he would be well placed to consider 
any decisions on what could be regarded as reasonable lines of enquiry. 
 

119. I do not uphold the allegation made against the officers concerned. 
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Complaint 31 
 

120. At the conclusion of your meeting with [Detective Inspector C] on 7th September 2017 you stated to 
him that you wished to seek legal advice before progressing with a formal complaint about the 
police. 
 

121. On 2nd November 2016 you e-mailed [Detective Inspector C] directly confirming that you would be 
in touch once you had sought this advice. 
  

122. As a result [Superintendent K] sent you a letter dated 4th November 2017 acknowledging this. 
Contained within the letter was a web site link providing guidance on how to make a compliant 
about the police as well as guiding you towards Citizens Advice Scotland should you require their 
services. Finally [Superintendent K] stated “As per [Detective Inspector C’s] letter, I would be happy 
to arrange an officer to meet with you in the presence of a solicitor , in order to obtain your 
statement, which will allow this complaint to be progressed.” He then proposed to close your 
complaint file pending further contact from you. 

 
123. Within your chronology of events you describe making calls as described in your complaint before 

then calling 101 again asking to speak to [Superintendent K]. You were advised by the call taker 
that an e-mail was sent requesting contact. I understand around this time you also contacted the 
SPA regarding the same matter who in turn referred the matter to [Sergeant D] to progress. On 
receipt of the message to contact you [Superintendent K] tasked this to [Sergeant D]. [Sergeant D] 
succeeded in speaking to you by telephone where he re-iterated previous advice on how to make a 
complaint about the police when you were ready to do so. He re-assured you there was no time 
limit on investigating complaints about the police. 
 

124. You were provided with adequate guidance at several stages on how to make a complaint about 
the police and were advised to contact [Superintendent K] or lodge a further complaint through the 
normal process once you were ready to do so. 
 

125. Having considered the information available to me, I do not uphold the allegation concerned. 
 
Complaint 32 
 

126. [Sergeant D] during his several meetings with you explained that due to the number of complaints 
made the normal timescales for responding to them could not be met. During these meetings he 
provided you with contact details including his direct dial contact number…I also understand that 
following communication from you via your local MSP replies were provided…on 10th July and 29th 
September 2017… providing an update.  Specifically [your MSP was told that] [Sergeant D] had 
received the final statement on 26th September 2017 from one of the officers concerned and was 
now in a position to collate his findings. It was further intimated that as there were 43 complaints 
this would take some time to do however, [Sergeant D] hoped to have this completed by the end of 
October 2017. 
 

127. Considering the nature of the investigation and the number of complaints I consider that the matter 
has been dealt with within a reasonable timescale and you were provided with methods of contact 
should you have any concerns. 
 

128. Having considered the information available to me, I do not uphold the allegation made against the 
officers concerned”.  
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Appendix III 

 
 

 

Extract from Police Scotland’s Standard Operating Procedure on Complaints 
about the Police 

 
6.7 Local Complaint Handling 
 
6.7.1  
The main focus of complaints which have been assessed as being suitable to be dealt with locally will be to 
conduct a proportionate investigation to establish what, if anything, has gone wrong, to identify learning, and 
to provide a full and transparent response to the complainer within 56 days. 
 
6.7.2 
Complaints suitable for Local Complaints Handling will usually be allocated to a supervisor who will be 
referred to as the ‘Enquiry Officer’. The Enquiry Officer should have had no prior involvement in the incident or 
specific actions being investigated, and be able to conduct an objective investigation. Where this is not 
possible, or there is any doubt consultation should be undertaken with PSD to ensure that the Enquiry Officer 
is suitably independent. In the case of quality of Service investigations it is important to ensure that the 
Enquiry Officer is knowledgeable about the policies and procedures relating to the complaint. 
 
6.7.3 
The Enquiry Officer should make contact with the complainer at the earliest opportunity. Delay in initial contact 
can often lead to further dissatisfaction, early contact is therefore essential. The focus of this first contact 
should be to establish exactly what has led to the complainer’s dissatisfaction, what requires to be done to put 
things right and what the complainer’s expectations are. The complainer should be advised from the outset 
how the complaint will be dealt with and reassured that a proportionate investigation will be undertaken in 
order to establish the facts. It is important to establish exactly what issues are of concern to the complainer. 
Success in resolving a complaint relies on a shared understanding of the complainer’s expectations of the 
process. for example; there is no point continuing to attempt to resolve a complaint with an explanation if the 
complainer is expecting financial compensation. It is helpful at the outset to clearly explain; 
 
 

 What the enquiry officer can and cannot achieve; 

 What practical action can and cannot be taken; 

 What action might be appropriate and proportionate to investigate the complaint; and 

 What the Service’s policies and processes are in relation to the subject of complaint. 
     
     6.7.4 

During the course of any investigation it is considered best practice to note full statements from the 
complainer and relevant witnesses. the statement should cover all the complaints contained within the initial 
correspondence, and should note any allegations that the complainer no longer wishes to pursue. If, on this 
first contact with the Enquiry Officer, the complainer now accepts the explanations provided this should be 
noted in the statement. It is accepted that it may not always be possible to obtain a statement from the 
complainer. A contact log with the complainer should be kept along with file notes detailing conversations and 
other information, including all e-mails, relevant to the complaint. The purpose of this is to maintain a full audit 
trail for all decisions that are made, and should the complainer decide to request to have the complaint 
reviewed by the PIRC at a later date, all necessary information is available for such a review to take place. 
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6.7.12 
If a complaint is made against an officer or staff member who has since retired, resigned, or been dismissed, 
the complaint must still be recorded and investigated or resolved in the same manner as any other complaint 
about the police. Although disciplinary procedures cannot be taken, this does not prevent the matter being 
treated as a complaint about the police. Organisational and individual failings may be identified, and an 
apology can be issued on behalf of the service, where appropriate. 
 
6.9.5 
Record keeping of actions taken, including all contact with the complainer, is an integral part of the complaint 
handling process, whether it is through local complaint handling or specialist investigation. A comprehensive 
record benefits the complainer, the police and the public. It allows the complainer to be fully informed as to the 
progress of the complaint and ensures a transparent complaint handling system which is open to scrutiny. It is 
good practice for Enquiry Officers to provide the complainer with an update every 28 days on the progress of 
the investigation. This can be by letter, e-mail or telephone. A record should be kept on the contact log when 
an update is provided.  

 
 
    6.11.6   

The decision whether to uphold a complaint must be taken based on the ‘balance of probabilities’. that is, the 
enquiry officer must use their own professional judgement to decide, based on all available evidence, whether 
one account is more credible than the other. 
 
6.11.7  
There may be occasions when it is simply not possible to conclude that one account is more probable than 
another. This may occur when the evidence is equally weighted on both sides, for example where there is 
nothing in the surrounding facts to support either account. In such circumstances the complaint will not be 
upheld. 
 
6.14.7  
 
The final letter of response should: 
 

 Be clear and easy to understand, written in plain language and free from jargon; 

 Not include disparaging remarks or unfounded judgements; 

 Address all of the allegations which were agreed at the outset; 

 Address each allegation contained within the Heads of complaint Form and state clearly whether each 
allegation is upheld or not; 

 Be based on the facts established by the Enquiry Officer; 

 Explain the facts and how they were used to inform the conclusions reached; 

 Contain a summary of the enquiries carried in respect of each complaint; 

 Explain any service or conduct failings identified; 

 Communicate the details of any learning identified for Police Scotland; 

 Communicate any action which has been proposed or taken; 

 Provide clear apologies if failings have been identified 
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Appendix IV 

 
 

 

Section 39 Criminal Justice and Licensing (Scotland) Act 2010  
 

(1)  A person (“A”) commits an offence, to be known as the offence of stalking, where A stalks 

 another person (“B”). 

(2)  For the purposes of subsection (1), A stalks B where— 

 (a) A engages in a course of conduct, 

 (b) subsection (3) or (4) applies, and 

 (c) A's course of conduct causes B to suffer fear or alarm. 

(3) This subsection applies where A engages in the course of conduct with the intention of causing 

 B to suffer fear or alarm. 

(4) This subsection applies where A knows, or ought in all the circumstances to have known, that 

 engaging in the course of conduct would be likely to cause B to suffer fear or alarm. 

(5) It is a defence for a person charged with an offence under this section to show that the course of 

 conduct— 

 (a) was authorised by virtue of any enactment or rule of law, 

 (b) was engaged in for the purpose of preventing or detecting crime, or 

 (c) was, in the particular circumstances, reasonable. 

(6) In this section “conduct” means—  

 (a) following B or any other person,  

 (b) contacting, or attempting to contact, B or any other person by any means,  

 (c) publishing any statement or other material—  

  (i) relating or purporting to relate to B or to any other person,  

  (ii) purporting to originate from B or from any other person,  

 (d) monitoring the use by B or by any other person of the internet, email or any other form of 

  electronic communication,  

 (e) entering any premises,  

 (f) loitering in any place (whether public or private),  

 (g) interfering with any property in the possession of B or of any other person,  

 (h) giving anything to B or to any other person or leaving anything where it may be found by, 

  given to or brought to the attention of B or any other person,  

  (i) watching or spying on B or any other person,  

 (j) acting in any other way that a reasonable person would expect would cause B to suffer  

  fear or alarm, and  “course of conduct” involves conduct on at least two occasions.  
 


