
 

 

 

 

 
 
 

     PIRC/00039/18 
October 2018 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Report of a  
Complaint Handling Review  
in relation to  
Police Scotland  

 
 

 

 

independent and effective investigations and reviews 



 

1 | P a g e  

 

 
 

 

What we do 

 

 
We obtain all the material information from Police Scotland and the applicant.  We then use this to 
review how the complaint was dealt with and conclude whether the complaint was handled to a 
reasonable standard*.  In doing so, we consider factors such as: 
 

 whether Police Scotland carried out sufficient enquiries into the complaint; 

 whether Police Scotland’s response to the complaint was supported by the material information 
available; 

 whether Police Scotland adhered to the relevant policies, procedures and legal provisions in 
dealing with the complaint; 

 whether Police Scotland’s response was adequately reasoned; and 

 where the complaint resulted in Police Scotland identifying measures necessary to improve its 
service, that these measures were adequate and have been implemented. 

 
Finally, where we consider appropriate, we can make recommendations, issue reconsideration 
directions and identify learning points for Police Scotland. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 as amended (“the Act”) provide 

that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner in which particular kinds of 

complaints are dealt with by Police Scotland. 
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Executive Summary 
 

 

The Complaints 
 
The complaints in this case arose following the applicant’s detention in police custody and her contact 
with custody staff. 
  
We have reviewed two complaints, namely that: 
 

1. on 16 July 2016, whilst in custody at a named police office, the applicant had to wait for over 
seven hours before she received her medication; and 
 

2. on the same date/location, custody staff were uncivil towards the applicant; called her a ‘junkie’; 
and did not talk to her as a fellow human being. 

 

 
 
Police Scotland’s Decision 
 
Police Scotland did not uphold either complaint. 
 

 
 

Our Findings 
 
We have found that Police Scotland have handled complaint 1 to a reasonable standard, but not 
complaint 2. 
 
Consequently, we have made a recommendation to address the shortcomings that we have identified 
in Police Scotland’s handling of complaint 2. 
 
We expect our recommendation to be implemented by Police Scotland within two months of the date of 
this report.  
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Background 

 

 
On 15 July 2016, the applicant’s daughter contacted her father [Mr A] and alleged that she had taken 
an overdose. The applicant’s daughter asked Mr A to attend the applicant’s home where she resided. 
When Mr A arrived at the applicant’s home, the emergency services were contacted and an ambulance 
was requested. 
  
Whilst waiting on the ambulance to arrive, Mr A attempted to enter the applicant’s home to check on the 
welfare of his daughter. However, it is alleged that the applicant pushed him away from her doorway 
and that she closed the door on him preventing him from seeing his daughter. The police were 
contacted and asked to attend by the ambulance service after they had arrived at the scene. 
 
The applicant and her daughter were thereafter taken to the hospital in the ambulance. Mr A was taken 
to the hospital in the police vehicle. Whilst on-route to the hospital, Mr A disclosed to officers that the 
applicant had assaulted him. 
 
At approximately 0309 hours on 16 July 2016, the applicant was detained in connection with the 
alleged domestic assault on Mr A. She was held in custody at a named police office. 
  
The applicant’s complaints relate to the manner in which she alleged she was treated whilst she was in 
custody. 
 
The applicant made her complaints via Police Scotland’s online reporting form on 30 June 2017. 
Inspector B was appointed as the enquiry officer. The applicant provided a statement of complaint on 2 
November 2017, and agreed and signed the relevant ‘Heads of Complaint’ form on the same date. 
 
The applicant received a response to her complaints in a letter from Superintendent C dated 24 
January 2018. 
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Complaint 1 

 
 

The applicant complained that, on 16 July 2016, whilst in custody at a named police office, she waited 
in excess of seven hours to receive her medication. 
  
Within her statement of complaint, the applicant said she did not think that she was asked any medical 
questions. 
 
She said that not long after she was admitted into custody, she saw a medical person in a separate 
room. At this time, the applicant said that she discussed the medication that she was on, however it 
was ‘definitely a long time after I saw the medical person that I got my medication which I think was 
unacceptable”. 
 
The applicant said that her medication was handed into the custody desk at around 1500 hours on 16 
July 2016, despite which she did not receive it until midnight. She said that she knew that it was 
midnight when she received her medication as she had asked the woman who gave her the pills the 
time. 
 

 
Police Scotland’s Handling of Complaint 1 
(not upheld by the police) 
 
Superintendent C said the following in response to the complaint: 
 

“In your statement to [Inspector B], whilst referring to your time in custody at [named police 
office] you state “I don’t think I was asked about any medical questions as I wasn’t happy 
and not happy about the whole situation.” 
 
In answering this part of this complaint, [Inspector B] viewed the Police Service of Scotland 
Custody Risk Assessment Checklist which contains details covering your time spent in 
custody. He has also received statements from three duty custody sergeants, viewed the 
custody records covering your time spent in custody and the prisoner contact records. He 
also refers to the PSOS Standard Operating Procedure (SOP) on the Care and Welfare of 
persons in Police Custody which states; 
 
“18.1.1 Medical Provision for custody is the responsibility of the National Health Service 
Scotland. Should medical advice and/or assistance be required in relation to any custody, it 
is the responsibility of the custody supervisor to make direct contact with the health care 
professional”. 
“18.3.1 The management of all medication given to an individual whilst in police custody is 
the responsibility of the health care professional”. 
“18.3.5 Custodies may also be in possession of prescribed or proprietary brand drugs. In 
these circumstances, the advice of the HCP (Health Care Professional) must be obtained 
prior to dispensing any medication”. 
 
The checklist shows that on arrival at [named police office] about 0315 hours on 16/07/2016 
you were asked questions as detailed on the National Vulnerability Assessment Form. One 
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of the questions asked you if you were suffering from ongoing medical conditions, allergies 
or infectious diseases to which your response was “mind your own fucking business” 
Another question asked was if you were currently taking any other medication that you 
haven’t mentioned already to which your response was “loads” but you didn’t provide further 
details. 
Another question asked was if there was any other issues which may affect your time in 
custody, to which you didn’t respond and it was noted by the officer filling in the form that you 
were being obstructive at the charge bar. It was noted by a member of staff on the police 
computer systems that you stated you were diabetic but would not give any further 
information. 
 
Because of the above answers to the assessment you were placed in an observation cell so 
that you could be more closely monitored. 
 
An entry was input on the Police Custody system at 1122 hours that same day by the on 
duty custody Sergeant at [named police office] who has recorded that he had visited you 
prior to this time and tried to speak with you but you were hostile and vocal. He has also 
asked that the Health Care Professional to speak with you but you refused to engage or 
allow the HCP to view your medical records. In his statement he goes on to say that 
although he cannot say exactly what time he asked the custody nurse to see you, he states 
that this would have been early on in his shift. This indicates that he has complied with 
section 18.1.1 of the SOP with regards to contacting a HCP. [Inspector B] can find no 
information to suggest that a HCP has been called prior to this but I believe that this is down 
to you behaviour and refusal to answer the medical questions on your arrival at the police 
Station. 
 
You go on to say that “I think my medication was handed in about 3pm on the Saturday 
afternoon and I don’t think I received my medication until about midnight”. 
 
About 1409 hours your National Vulnerability Assessment form was updated to show that 
you suffered from chronic fatigue syndrome and chronic regional pain syndrome and that 
you were prescribed medication. In the following 3 hour period your reasonably named 
person has been contacted and asked to bring in your medication and to look after your dog. 
 
The custody records show that your medication was added to your property record at 1704 
hours that day. 
 
[Inspector B] has also spoken with a HCP who has researched Heath care computer 
systems which show that about 1706 hours on the 16th July 2016 you were referred from 
Police Scotland and your case was initially assessed by one of the nurses until you were 
seen by another HCP, sometime prior to 2200 hours when your case was closed down on 
the NHS computer systems. 
 
[Inspector B] has also examined the police custody records in relation to your medication. 
This shows that you received your first dosage of your medication at 2100 hours on 
16/07/16. 
 
In addition, [Inspector B] has viewed the prisoner contact record which shows when, whom 
and what you said to staff when you were visited at your cell. During all of these 67 visits, 
none of the staff have noted you mentioning that you required medication, although at 1905 
hours one staff member informed you that the nurse was within the custody area. A later visit 
at 2055 hours shows that you were taken to see a nurse and at 2108 hours you were 
returned to your cell. 
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Having considered the information available to me it would appear that you had been asked 
questions about your medical needs but you have not initially answered them and a proper 
assessment of your medical needs could not be made. You did state, however that you were 
diabetic although didn’t go into more details of this. You have then, in my opinion, correctly 
been lodged in an observation cell where staff could monitor you more closely. Regular visits 
have been carried out at your cell and there is nothing recorded by staff about any medical 
needs until 1122 hours when the on duty custody Sergeant recorded an entry on the 
Custody system stating that he had asked the HCP to see you but that you refused to 
engage or allow him to view your medical records. 
 
Having considered the information available to me I am satisfied that custody staff made 
appropriate checks on your welfare while in police custody. I am of the view they made a 
proper assessment of your medical needs in line with standard operating procedures and 
made contact with the relevant health care professionals when you disclosed your medical 
conditions and when the medication was brought into [named police office]. 
 
I therefore do not uphold the allegation made against the officers concerned. 
 
I do acknowledge that you may disagree over decisions made around the time it took for you 
to receive your medication once the HCP was contacted however, this is not a decision for 
the Police Service of Scotland to male and the responsibility for this lies with NHS Scotland. 
It is of course your right to consider if you wish to make a formal complaint about NHS staff.” 

 
 

Our Review of Complaint 1 
 
In order to inform our review, we have been provided with copies of the custody records, custody risk 
assessment, prisoner contact record, and the three statements from the on-duty custody supervisors – 
Sergeant’s D, E, and F. 
  
Having had sight of the custody record, we can confirm that the applicant did not cooperate with the 
national vulnerability assessment (NVA) questions as per Superintendent C’s response. We can also 
confirm that Superintendent C has accurately reflected the applicant’s replies to the questions that she 
was asked in this connection. 
 
At the time of the complaint enquiry, Sergeant D had been transferred to another department. This 
meant that he was unable to access the custody records to address this complaint. He said that he 
could not recall the applicant due to the passage of time between the incident and the complaint being 
made. Sergeant D has therefore not provided any meaningful statement to address the complaint. 
 
In his statement, Sergeant E explained that he was working a 0700 hours – 1600 hours shift on 16 July 
2016. He said that when his shift began, a handover took place with Sergeant D. During the handover, 
Sergeant E was told by Sergeant D that the applicant had “refused to answer the NVA questions …”. 
He said that he carried out a walk-round with Sergeant D and visited all prisoners. He said that, in 
respect of the applicant, he had noted on the custody recording system that she: “presented…at 
handover with [Sergeant D] as quiet and withdrawn. I am aware of the non cooperation on NVA and the 
unknown risk factor leading to [observation] cell. I have revisited and tried to engage but hostile and 
vocal. I asked [custody nurse] to speak to her, she refused to engage or allow him to view medical 
records. Still an unknown risk and will remain high in [observation] cell.” 
 
Sergeant E’s position is supported by an entry that he placed onto the custody risk assessment at 1122 
hours. This entry said that he had requested for a custody nurse to speak to the applicant; and that she 
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had refused to engage with him or allow him to view her medical records. We note from Sergeant E’s 
statement that he had retrospectively updated the custody recording system with his actions during the 
course of his shift, as and when he had time to do so. Although this does not allow for us to determine 
the exact time at which the custody nurse was contacted, we note that Sergeant E has addressed this 
in his statement and said it was early into his shift. We further note from the paperwork provided that 
the comment surrounding the custody nurse was noted alongside his initial comment of him having 
presented at her cell during his walk-round with Sergeant D. From this, it would be reasonable to infer 
that the request for a custody nurse to attend to the applicant was made early into his shift. Moreover, it 
is a point of concession from the applicant’s statement that she was seen by a medical person not long 
after she was taken into custody. Accordingly, we can determine that – on balance –contact was made 
with a Health Care Professional in accordance with section 18.1.1 of the Care and Welfare of Persons 
in Police Custody standard operating procedure1 (“the SOP”). 
  
As per Superintendent C’s response, there is no mention prior to 1122 hours on 16 July 2016 of a 
Health Care Provider having been contacted for the applicant, some 8 hours after the initial detention of 
the applicant. We consider that it would have been useful if Sergeant D had been able to provide a 
more detailed statement to clarify his position as he was the custody sergeant on duty prior to that time. 
That said, given that the custody paperwork has been clearly updated to the effect that the applicant 
had refused to engage with the medical questions, we accept Superintendent C’s rationale as to why a 
Health Care Professional was not contacted earlier. Instead, appropriate action was taken by officers in 
placing the applicant in an observation cell and conducting regular visits to monitor her welfare. 
 
The custody recording system documents that the applicant disclosed her medical conditions whilst 
being fingerprinted, and that she provided the name of a friend who would be able to retrieve the 
medication from her home and bring it to the custody centre. The NVA questions were thereafter 
updated at 1409 hours to include the applicant’s medical conditions. Thereafter a reasonably named 
person was contacted and asked to deliver the applicant’s medication to the police office. 
Superintendent C has adequately addressed these events in his response letter to the applicant. 
  
We can further confirm that, as per Superintendent C’s response, the applicant’s medication was added 
to her custody records at 1704 hours. The update on the applicant’s medical records by NHS staff 
detailed that the applicant’s care plan was raised at 1706 hours. We can further confirm from the 
prisoner contact record that the applicant was seen by the nurse at 2055 hours. 
  
As Superintendent C has accurately explained to the applicant in his response, the responsibility for 
dispensing medication lies with the Health Care Professional. Police staff are not allowed to dispense 
prescribed medication and accordingly it is inevitable that there can be a delay between medication 
becoming available and the HCP being present at the police office to dispense it. We note that the 
applicant was advised that HCP was at the station at 1905 hours and the applicant was taken to see 
the HCP at 2055 hours. We can confirm from the custody recording system that the applicant received 
her first dose of medication at 2100 hours on 16 July 2016 and not at midnight as she has alleged. 
 
The crux of this complaint is that the delay in administering the medication, in applicant’s view, was 
unacceptable. It is clear from the evidence presented to us, that the initial delay was caused by the 
applicant’s lack of cooperation with the police staff and non-disclosure of her medical condition. 
Thereafter there was a delay in obtaining the applicant’s medication which, again, was inevitable and 
cannot be said to be the fault of the police staff. Finally, availability of the HCP at the police office to 
dispense the medication also contributed to the delay. However we also observe that the applicant was 
placed in observation cell and there were at least 67 documented checks/visits to her cell by the 
custody staff during her detention. Against this background, Superintendent C concluded that the 
applicant was provided with appropriate care whilst in custody. 

                                                      
1 Paragraph 3 of the complaint response refers 
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We consider that the response letter from Superintendent C is based on the material information 
available and is well reasoned. 
  
We therefore conclude that this complaint has been handled to a reasonable standard. 
 
 
 
 
 
 
 
 
 
 
 
 

 

Complaint 2 

 

 
The applicant complained that, on 16 July 2016, whilst in custody at a named police office, custody staff 
were uncivil towards her; called her a ‘junkie’; and did not talk to her as a fellow human being. 
 
Within her statement of complaint, the applicant said that she “just felt the staff were too blunt and 
nasty, they didn’t seem bothered about me. It was like they flung me in a cage and forgot about me”. 
She further added that “it wasn’t any one particular person that was nasty or incivil [sic], it was 
everybody except the older guy with glasses”. 
 
Within her application to the PIRC, she said that officers had assumed she was a drug addict as 
opposed to suffering from a medical condition. She said she was forgotten about and was not visited 
sixty seven times, as per Superintendent C’s response. 
  
The applicant added that she considered the absence of CCTV as an attempt by Police Scotland to 
cover up the event. She said that the statements, custody records, and prisoner contact records are not 
an infallible source due to incorrect documentation and recollections. 

 
Police Scotland’s Handling of Complaint 2 
(not upheld by the police) 
 
Superintendent C said the following in response to the complaint: 
 

“In your statement to [Inspector B] whilst referring to your time in custody you state”…later in 
the day I was getting hot sweats because I hadn’t received my prescribed medication and I 
remember a female voice who lowering the thingy (indicated hatch in the door) and asked 
me if I was a junkie” 
You go on to state “I don’t remember many other people coming to check on me except to 
give me my medication” 
You further state “In terms of the staff being incivil [sic] I just felt the staff were too blunt and 
nasty, they didn’t seem bothered by me. It was like they flung me in a cage and forgot about 

Our Conclusion on Complaint 1 
 
We conclude that Police Scotland have handled this complaint to a reasonable standard. 
 
There is no further action required of Police Scotland in this regard. 
  



 

9 | P a g e  

 

me. It wasn’t any one person that was nasty or incivil [sic], it was everybody except the older 
guy with glasses. 
 
In addressing this complaint [Inspector B] has attempted to obtain CCTV footage of the 
custody area. He has also obtained statements from three of the on duty custody 
supervisors. He has also examined police custody records and the prisoner contact records. 
 
Due to the length of time since the initial incident in July 2016 there is no longer any CCTV 
footage available of the custody area, which may have assisted in identifying those involved. 
 
The on duty custody supervisors both state that due to the time since the initial incident they 
cannot remember you as an individual and are relying on looking at Police computer 
systems which detail your time in custody. These computer systems do not detail any form of 
incivility by Police staff. 
 
[Inspector B] has also examined the Prisoner Contact Records which show that you were 
visited 67 times by 21 different custody staff. This means that they have visited you at least 
once per hour and is in accordance with the care and welfare of persons in police custody 
SOP which states under Section 15.1.2. that “all custodies detained in cells are to be visited 
at least once per hour …” 
 
On examining these visits there is no indication that staff have been incivil [sic] to you. There 
is however two entries that suggest that you have been unsettled and have been screaming 
and shouting and appear to be angry along with your refusal to cooperate at the charge bar 
on arrival and answer questions. 
 
Having considered the information available to me, I do not uphold the allegation made that 
staff were incivil [sic] to you. 
 
In conclusion, may I take this opportunity to reassure you that we take complaints about the 
police seriously and always seek to resolve them in a fair and proper manner, which I believe 
has been achieved on this occasion”. 
 

 
Our Review of Complaint 2 
 
As mentioned previously, we have been provided with copies of the statements from Sergeant’s D, E 
and F – the on-duty custody supervisors whilst the applicant was in custody. The custody records, 
prisoner contact records, and medical records relative to this complaint have also been reviewed. 
 
The statements obtained from Sergeant’s E and F both detailed that they did not witness any person 
being uncivil towards the applicant at any point whilst she was in custody. For the reasons we have 
mentioned above, Sergeant D said in his statement that he could not remember the applicant and was 
unable to access the relevant custody records since moving to a different work location. His statement 
has therefore not provided any further information to address this complaint. 
 
Having reviewed the applicant’s statement of complaint, we note her position is that she “just felt the 
staff were too blunt and nasty, they didn’t seem bothered about me. It was like they flung me in a cage 
and forgot about me…it wasn’t any one particular person that was nasty or incivil [sic], it was everybody 
except the older guy with glasses”. Although the applicant has raised some issues regarding her 
alleged treatment, we consider she was rather vague and non-specific as to why she believed that the 
custody staff had been uncivil towards her. 
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We can confirm that there are sixty eight entries recorded onto the prisoner contact log. These entries 
related to: the applicant being offered food and a drink; hourly cell visits to check that she was okay; 
being provided with her medication; and in response to her having pressed her cell buzzer. From this, 
we can conclude that the applicant was not ‘forgotten about’ as she has alleged, and instead that her 
welfare was indeed checked upon. This was explained by Superintendent C in his response letter, 
whereby he said that custody staff had visited the applicant at least once every hour in accordance with 
section 15.1.2 of the SOP2. Accordingly, the applicant’s allegation that she was forgotten about is not 
supported by the information available and we agree with Police Scotland’s decision not to uphold this 
aspect of the complaint. 
 
In respect to the second aspect of the applicant’s complaint i.e. the custody staff were uncivil towards 
her - the Complaints about the Police (CAP) file documents that there were twenty one different 
custody staff on duty whilst the applicant was in custody. For this reason, the decision was taken by 
Inspector B – the complaint enquiry officer - that it was not proportionate to obtain statements from 
each of the 21 members of custody staff as it was unlikely that any further information over and above 
that contained within the written and electronic custody records would be obtained.  
 
It would have been beneficial if the CCTV footage covering the applicant’s time in custody had been 
available. However, as Superintendent C has correctly advised the applicant, the CCTV was no longer 
available due to the passage of time. We note that there was almost one year gap between the incident 
and the applicant making her complaint.  
 
As mentioned, we acknowledge that the applicant’s complaint does not make it clear as to why she 
believed that the custody staff were ‘blunt and nasty’ towards her. However, Section 6.7.3 of the 
Complaints about the Police Standard Operating Procedure (SOP) provides that “The enquiry officer 
should make contact with the complainer... The focus of this first contact should be to establish exactly 
what has led to the complainer’s dissatisfaction, what requires to be done to put things right and what 
the complainer’s expectations are”. In this case, the enquiry officer – Inspector B - should have 
considered obtaining a more specific account from the applicant as to why exactly she believed that 
staff were ‘blunt and nasty’. It is not possible to determine from the CAP Record if Inspector B did 
indeed attempt to clarify with the applicant what she meant in this connection. Accordingly, we consider 
that there has been a lack of enquiry carried out by Inspector B in this regard. If the applicant is indeed 
unable to provide further information to clarify her specific complaint then we consider that it may well 
be disproportionate to speak with all 21 custody staff however, it may still be beneficial to speak with 
the custody staff that had the most dealings with the applicant during her time in custody. 
 
Moreover, we consider that the applicant’s assertion that someone had referred to her as being a 
‘junkie’ as being specific enough to have warranted proper enquiry. We note from her statement of 
complaint that she heard a female voice asking her if she was a ‘junkie’. We note from the CAP Record 
that eight of twenty one members of custody staff that were on duty whilst the applicant was in custody 
were female. Given that the applicant’s allegation in this regard is more specific i.e. that it was said by a 
female member of staff when the hatch on the cell door was lowered, we do not consider that it would 
have been disproportionate for the eight female staff to have been spoken to and asked if they had 
inferred or indeed said at any time that the applicant was a ‘junkie’. The applicant’s allegation in this 
connection is straight forward. For this reason, we consider that there has been insufficient enquiry into 
this aspect of the complaint. 
 
As stated above, the decision not to uphold the aspect of the applicant’s complaint whereby she alleged 
that she was forgotten about is supported by the material information. However, we consider that there 
has been insufficient enquiry carried out into the second aspect of the complaint i.e. that custody staff 

                                                      
2 Paragraph 5 of the complaint response refers 
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were uncivil and had called her a ‘junkie’. For this reason, we conclude that overall the complaint has 
not been handled to a reasonable standard. 
 
 
 
 
 
 
 

Our Conclusion on Complaint 2 
 
We conclude that Police Scotland have not handled this complaint to a reasonable standard. 
 
We recommend that Police Scotland: 
 

 Given that a determination can be made on each aspect of the complaint independently of 
the other, we recommend that they should be recorded separately; (i) officers were uncivil 
and called her a ‘junkie’ and (ii) she was forgotten about; 
 

 In respect of part (i), we recommend that an account is obtained from the eight female 
custody staff that were on duty whilst the applicant was in custody as to whether they did or 
did not call the applicant a ‘junkie’ and/or had any conversation with the applicant with 
regards to her being a drug addict; and 

 

 A further letter should be issued to the applicant detailing the further enquiry carried out in 
respect of her allegedly being called a ‘junkie’, and clearly explaining whether her complaint 
is upheld/not upheld based on the balance of probabilities and the further information 
obtained. 
 

 No further action is required in respect of part (ii).  
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What happens next 

 

 
We have made a single recommendation. We expect this to be implemented within two months of the 
date of this report. We will continue to liaise with Police Scotland until such time as we consider that the 
recommendation has been implemented to our satisfaction. 
 
 
 

Nicola Mayes 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer  
 
 
 
 
 
 

 


