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REPORT – POLICE DISCHARGE OF PAVA IRRITANT SPRAY  

 
Shortly after midnight on 19 March 2017, officers from Police Scotland attended a disturbance at 
a public house in Annan, Dumfriesshire.  As they were leaving the premises, the officers saw a 
man, 27, standing in the foyer area who was known to them officers and who they believed was 
wanted in relation to outstanding warrants. The officers also knew the man as a violent individual 
who routinely carried weapons.  
 
After conducting checks, the officers confirmed that there were two warrants in existence for the 
man. 
 
When officers informed the man that he was under arrest and took hold of him, he began to 
struggle with them. An officer then discharged PAVA spray into the man’s face from a distance of 
approximately 30 centimetres. The man was then subdued, handcuffed and placed into a police 
van, where he disclosed that he had taken drugs earlier that night and was now having difficulty 
breathing. He also informed the officers that he suffered from asthma. As a result of this 
information, the police officers took the man to hospital where he was kept in for observations 
until later that day. 
 
After the man was removed from the police van, officers retrieved a ‘knuckle duster’ from the floor 
of the van. 
 
Two members of staff at the public house were also affected by the PAVA spray. 
 
On being discharged from hospital, later that day, the man was deemed fit to be detained in 
custody and was taken to the local police office where he was charged with a number of offences. 
The man was later convicted of possession of an offensive weapon and resisting arrest and was 
sentenced to 6 months and 3 months respectively; a total of 9 months.  
 
Under the Police Public Order and Criminal Justice (Scotland) Act 2006 as amended and the 
Police Investigations and Review Commissioner (Investigations, Serious Incidents and Specified 
Weapons) Regulations 2013, all incidents of Police Scotland’s use of firearms, including the 
discharge of CS/PAVA spray, must be referred to the Police Investigations and Review 
Commissioner (PIRC) for independent assessment. 
 
As the court proceedings are concluded, the Commissioner can publish her findings. 
 
Findings 
 
Following assessment and investigation, the PIRC concluded that; 
 

 The deployment of PAVA spray was justified in the circumstances and allowed the police to 
gain control of the man and arrest him quickly and safely. 
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 During Police Training on the use of PAVA and other incapacitant sprays officers are advised 
to give a verbal warning in advance of a discharge where it is practical, however this is not 
mandatory and is dictated by the circumstances presented during an incident.  In this case, 
no warning was given. 

         

 There were inaccuracies in the information provided to the PIRC by Police Scotland.  
 
The information provided by Police Scotland to the PIRC stated that: 
 

 The PAVA spray was deployed from a distance of approximately 1.5 metres - whereas CCTV 
footage showed that it was discharged from a distance of about 30 centimetres from and 
directly at the man. 

 

 No members of the public were in the area when PAVA spray was deployed – whereas the 
CCTV footage showed that members of the public were in fact in the immediate area. 
       

 No one other than the man was affected by the discharge of the PAVA spray – whereas two 
members of the public state that they were affected by the PAVA spray.   
       

 Aftercare was administered to persons affected by the PAVA spray - whereas the man and 
the other witnesses who were affected by the PAVA spray state that no aftercare was 
provided.  

 

 Throughout the last 4 years guidance and advice has been provided by the PIRC to Police 
Scotland’s Operational Safety Training (OST) Department in relation to the level of 
information required on the CS/PAVA Spray Discharge Report. Despite this, difficulties persist 
in officers meeting their obligations to adequately outline all the impacting factors and full 
circumstances surrounding their use of CS/PAVA spray, during the arrest of persons. 

 

 Over one third of all CS/PAVA referrals to the PIRC by Police Scotland require to be returned 
to Police Scotland so that it can provide accurate and sufficient information to allow the PIRC 
to carry out an initial investigation.  

 
Recommendation 
 

 Police Scotland take immediate steps to ensure that officers meet their obligations to 
adequately outline in the CS/PAVA Spray Discharge Report all the impacting factors and 
circumstances surrounding officers’ use of CS/PAVA spray during arrests.   

 
 
 
 
  


