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1. Role of the PIRC  

 

Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) 
provide that the Police Investigations and Review Commissioner (“the PIRC”) may examine the 

manner in which particular kinds of complaints are dealt with by Police Scotland and the Scottish 
Police Authority.  Through agreements with UK police bodies operating in Scotland, the PIRC may 
also examine the manner in which these bodies deal with complaints.  The PIRC cannot review 
complaints of criminal behaviour against police officers or police staff, or complaints made by persons 

serving, or who have served with the police, about the terms and conditions of their service. 
 
In performing this review function, the PIRC obtains information from the police body which dealt with 
the complaint.  This information is considered together with information provided by the person who 

made the complaint (“the applicant”).  An assessment is then made as to whether in all the 
circumstances the complaint was dealt with to a reasonable standard.  Among the factors taken into 
account when making this assessment are the following: 

 

 

 whether sufficient enquiries into the complaint have been carried out by the policing body; 
 

 whether the policing body’s response to the complaint is supported by all material  information 

available; 
 

 whether in dealing with the complaint the policing body has adhered to all relevant policies,  
 procedures and legal provisions; 

 

 whether the policing body’s response to the complaint is adequately reasoned; and 
 

 where the complaint has resulted in the policing body identifying measures necessary to improve 

its service, whether these measures are adequate and have been implemented. 
 
 
2. Key findings 

 
The complaints in this case arose from the applicant’s arrest. Three complaints were reviewed, namely 
that:  
 

1) the arresting officers were influenced by the applicant’s race when they made the decision 
 to arrest him for assault;  
2) there was insufficient evidence to charge the applicant, and that the decision to do so was 
 influenced by his race; and, 

3) the decision to detain the applicant in custody was influenced by his race. 
 

The review found that all of the complaints have been handled with to a reasonable standard. However,  

a recommendation has been made in connection with the recording of the complaints.  
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3. Background 

 

On 24 February 2017 the applicant, who is a foreign national, contacted the police following an 
argument with his wife (Mrs A). At this time, the applicant told the call handler that Mrs A had said he 

was hitting her, an allegation which he denied. However, upon hearing a distressed female in the 
background, the call handler arranged for officers to attend. 
 
Constables B and C were thereafter dispatched to attend at the applicant’s address. The officers 

observed that Mrs A had a minor mark or scratch to her neck (under her chin) which appeared to be 
fresh. After speaking with both parties, it was established that the applicant had pushed past Mrs A 
during an argument.  
 

The applicant was detained under Section 14 of the Criminal Procedure (Scotland) Act 1995 for a 
domestic assault. He was taken to the local police office where he was interviewed under caution. He 
was subsequently arrested and charged with assaulting Mrs A and held in custody to appear at court.  
 

The applicant submitted his complaint by telephone on 8 September 2017.  Sergeant D was appointed 
as the enquiry officer. He met with the applicant 19 September 2017 when a statement of complaint 
was taken and the Police Scotland Heads of Complaint form was completed. Superintendent E 
thereafter responded to the applicant’s complaints by letter on 20 October 2017. 

 
 

4. The Review 

 
Complaint 1: Decision to arrest influenced by race 

 
The applicant complained that officers were influenced by his race when they made the decision to 
arrest him for assault.  
 

The complaint appears to relate primarily to the actions of Constables B and C whilst in attendance at 
the applicant’s home address and when he was subsequently detained in relation to a domestic 
incident.  
 

 
Police Handling of Complaint 1  

 
Superintendent E provided the following response: 
 

“The police incident records that when you called police you stated that you were in the process 
of leaving your wife, further you said your wife (Mrs A) was accusing you of hitting her which you 

denied. Sounds of a distressed female could also be heard in the background. Constables [B 
and C] were dispatched to attend. 
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Within your statement provided to Sergeant [D] you explained officers arrived and one officer 

spoke with you while the other spoke to your wife. You explained an argument with [Mrs A] and 
described it to the officer who after some questioning, was joined by his colleague where you 

recall being cautioned and asked “How did you grab her?”. You recall replying saying “I did not 
grab her, I said I pushed through”. 

 
In your statement to Sergeant [D] you state you were concerned why he asked the other officer 

to be present to hear a small part of your explanation and you recall confronting the officer by 
saying words similar to “I think you have already judged me”. You state the officer replied by 

saying he had not judged you. You recall the same officer asking you questions about an 
apparent mark on your wife’s chin and you state you said to the officer “You’ve actually 

confirmed my fears about black people calling the police”. You further state that it is your belief 
that every time black people call the police, police will judge them whether guilty or not. You 

state the officer replied in response to your fears that he would carry out the same procedure no 
matter what. You state you asked the officer if you were Scottish would he be talking about the 

same things. You state the officer confirmed that “it would be the same”. You state you said to 
the officer, “No you are racist”.  

 
You further explain that it was your belief that instead of being arrested and taken to a police 

station “I expected them to come make sure we were ok, talk to us and then they would be 
away”.  

 
The complaint response then explained the content of Mrs A’s statement as follows: 

 
“She did not hear the conversation which took place in another room between you and the older 

officer however states she has no reason to doubt what you said in respect of your belief the 
officer was being racist”. 

 
The response continued by explaining the relevant procedures and the content of the officers 

statements: 
 

“Paragraph 7.1 of the Police Service of Scotland Standard Operating Procedure on Domestic 
Abuse states, ‘Where there is clear evidence of a crime having been committed and such a 

crime or offence is punishable by imprisonment, the perpetrator will be detained under the 
powers of Section 14 Criminal Justice Procedure (Scotland) Act 1995. The legislation affords 

the opportunity to conduct further investigations, interview the perpetrator and secure further 
evidence’. 

 
The officers involved have provided accounts of their actions. 

 
Constable [B] states, “I explained to him that he had been identified as a suspect for domestic 

assault and that I would need to detain him in order for me to ask him further questions about 
his involvement. He became very agitated and couldn’t understand why he was being taken to a 

police station when it was him that called for Police. He informed me that he believed I was 
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treating him like this because of his race and that I confirmed his fears about black people 

calling Police. I took the time to try and explain to [the applicant] that his race had played no part 
within the enquiry. I tried to and felt that I delivered my opinion with an understanding tone of 

voice and by showing empathy as I believed that [the applicant] was sincere with his concern 
that his race had influenced the enquiry. Despite a number of attempts to re-assure him, [the 

applicant] was adamant with his point of view”. 
 

Constable [C] states, “…Before being able to detain [the applicant], he became hostile towards 
Constable [B] and I stating that we were only dealing with him because of his race and that if he 

was Scottish it wouldn’t be the same outcome. It was reiterated several times to [the applicant] 
by both Constable [B] and I that this was definitely not the case and that the same conditions 

apply to everyone… Constable [B] and I made mention that we both personally felt ‘upset’ to 
think he felt that way”. 

 
Superintendent E concluded: 

 
“I have carried out a review of the evidence presented within the police report (reference 

number provided) submitted to the Crown Office and Procurator Fiscal Service (COPFS) and 
the statements of the officers concerned. Officers attended and spoke with both you and your 

wife as well as conducting door to door enquiries. [Mrs A] intimated to them that you pushed her 
out the way during an argument. You were cautioned by the officers at your home while they 

attempted to establish what had occurred. Officers noted your reply. You were then detained by 
officers on suspicion of assault, conveyed to [the police office] where you were formally 

interviewed under caution. I understand you chose to make no comment during this interview 
and were subsequently arrested and charged with assaulting you wife [Mrs A]. 

 
Having considered the information available to me, I am satisfied that officers carried out their 

enquiries appropriately and were justified in detaining you for assault. I am also satisfied that 
they had sufficient corroborative evidence to arrest and charge you with an assault on your wife 

and report the circumstances to the COPFS. 
 

In relation to your assertion that these decisions were influenced by your race I have no 
evidence presented to me which supports this. Both officers deny this was the case. You 

acknowledge challenging the officers concerned at the time who denied your allegation that 
they were racist. The officers on receipt of information that a crime had been committed were 

duty bound to investigate. They adhered to standard operating procedures in detaining you for 
this crime and causing further investigation to carried out. As previously mentioned their 

decisions to detain, arrest and charge you were the correct ones and I have no evidence 
presented to me that they were influenced by your race in this regard. 

 
I do not uphold the allegation made against the officers concerned.  
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Consideration of Complaint 1  
 

The complaint response explained the content of the applicant’s complaint statement. The applicant did 
not provide any information about the officers language or demeanour to explain why he believed that 
his arrest was due to his race. As highlighted in the complaint response, his comments were general in 

nature.    In contrast, both officers recorded in their statements that the decision to detain the applicant 
was based on the available evidence that pointed to an assault as having occurred.  Both officers 
clearly state that the applicant’s race played no part in their decision to detain him.    
 
In that respect, the complaint response has explained the level of information available to Constables B 

and C during their attendance at the applicant’s address as follows: 
 

 A distressed female could be heard in the background when the applicant contacted the police; 

 Mrs A informed the officers that a ‘push’ took place during their argument; and, 

 Mrs A had a minor injury 
 

Furthermore, information contained within the complaint casefile shows that a witness heard a woman 

scream within the property at the time of the incident.  
 
The complaint response also highlighted the provisions of Police Scotland’s Domestic Abuse Standard 
Operating Procedure (“the Domestic Abuse SOP”). The specific wording i.e. “that the perpetrator will 

be detained” suggests that there is no element of discretion available to officers when dealing with 
domestic incidents when there is evidence that a crime (in this case assault) has occurred.  The 
response confirmed that, based on the above noted information, the decision to detain the applicant 
under Section 14 of the Criminal Procedure (Scotland) Act 1995 (“the Act”) was justified and in 

accordance with the relevant procedure.  
 
The Domestic Abuse SOP states at Section 7.2. that a suspect should first be detained, even where 

there is sufficient evidence to proceed straight to an arrest. Officers cannot arrest a suspect 
immediately in connection with a domestic incident unless they have personally witnessed the entire 

incident. As Constables B and C did not witness the argument between the applicant and Mrs A, they 
could not arrest the applicant at the scene. Accordingly, they were required to detain the applicant and 

conduct an interview under caution at the police office prior to his arrest and charge.  
 
In conclusion, the complaint enquiry found no information to suggest that the applicant’s detention, or 
his subsequent arrest, had been influenced by his race. This has been clearly explained to the 

applicant in the complaint response. 
 
It is considered that the decision to not uphold the complaint is supported by the material information 
available. Furthermore, the complaint response has explained that the actions Constables B and C in 

connection with the applicant’s detention and arrest were in accordance with the relevant procedure. It 
is therefore concluded that the complaint has been handled to a reasonable standard. No further action 
is required in this connection.  
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Complaints 2 and 3: Decision to charge the applicant & detain him in custody were influenced 

by his race. 

 
The applicant complained that there was insufficient evidence on which to charge him and hold him in 
custody. He stated that the decision to do so was again influenced by his race. 

 
The applicant submitted this complaint as a single allegation. However, Superintendent E has provided 
a separate response to each aspect of the complaint. The PIRC considers this to be good complaint 
handling practice. The responses have been considered individually within this report as complaints 2 

and 3 respectively. 
 
Police Handling of Complaint 2 

 
Superintendent E provided the following response: 

 
“As previously discussed in Complaint 1, having reviewed the evidence contained within the 

police report, I am satisfied that the officers concerned had sufficient corroborative ev idence to 
charge you with assault and report you to the COPFS. I understand that prior to your 

appearance at court you were released on the instruction of the COPFS who took the decision 
not to proceed with the case. I would point out that this does not mean or equate to the police 

being unjustified in charging you with assault. As discussed in Complaint 1 I also have no 
evidence available to me that the decision to charge you with this assault was influenced by 

your race. 
 

I do not uphold the allegation made against the officers concerned.” 
 

 
Consideration of Complaint 2  

 
The evidence which led to the applicant’s arrest and charge has been set out in the consideration of 

complaint 1.  
 

Superintendent E has explained in the complaint response that the decision to detain the applicant was 
based on the evidence as described. He explained that the subsequent decision to arrest and charge 

the applicant with assault was also evidence based, and further explained why he did not consider the 
applicant’s race to have been a factor. As with the earlier finding, there is nothing in the available 

information to support the applicant’s view that the decision to charge him with assault was influenced 
by his race.    

 
As the decision to not uphold the applicant’s complaint is supported by the material information 

available, it is concluded that the complaint has been handled to a reasonable standard.  
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Police Handling of Complaint 3 

 
Superintendent E provided the following response: 

 
“Paragraph 10.2 of the Standard Operating Procedure on Domestic Abuse states, ‘Where there 

is sufficiency of evidence, the accused will either be released on an undertaking to appear at 
court at an early diet or, in appropriate circumstances, held in custody pending appearance at 

court. Police officers must take every precaution to ensure that a person is not unreasonably or 
unnecessarily held in police custody. However, given the particular risks associated with 

domestic abuse cases, it is recognised that in some cases, it will be both reasonable and 
necessary to hold an accused in custody pending the submission of a report to the PF’. 

 
The decision to keep a person in custody pending their appearance at court the nex t lawful day 

is a decision made by the custody supervisor and not the arresting officers. As this was a 
domestic related incident between you and your wife who both resided at the same address I 

regard that the decision to hold you in custody on the charge of assaulting her was reasonable 
and justified in the circumstances. I have no evidence presented to me which suggests the 

decision was influenced by your race. 
 

Having considered the information available to me, I do not uphold the allegation made agains t 
the officers concerned”.  

 
Consideration of Complaint 3  

 
The complaint response has highlighted the provisions of the Domestic Abuse SOP in relation to the 
release or otherwise of persons accused of such an offence pending their appearance at court.  On this 

occasion, the document quoted was not the version in use at the time of the incident in February 2017. 
A more recent version has been cited. Nonetheless, the version of the Domestic Abuse SOP that was 
in use at the time of the incident provided very similar, if not stronger, guidance. Accordingly, it is not 
considered that the reference to a subsequent version of the guidance was detrimental to the 
consideration of the complaint.  

 
In that regard, Section 10 of the document in use during February 2017 states:  
 
 “Only in exceptional circumstances should a perpetrator be released on an undertaking to 

 appear at court at an early diet”. 
 
Superintendent E has explained why, irrespective of the applicant’s race, he considered it was 
reasonable for officers to have detained him in custody given the circumstances of the case. As the 

decision to not uphold the applicant’s complaint is supported by the provisions of the Domestic Abuse 
SOP, it is concluded that the complaint has been handled to a reasonable standard.  
 
However, as has already been highlighted, complaints 2 and 3 were submitted as a single allegation. 

Given that each aspect of the complaint was capable of being upheld or not upheld independently, it is 
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recommended that Police Scotland now records complaints 2 and 3 as individual allegations and 

separately records the outcome for each complaint. 
 
 
5.   Conclusions   

 
Complaints 1 to 3 

 
It is concluded that the complaints have been handled to a reasonable standard.   

 
For the reasons already explained, it is recommended that Police Scotland now records complaints 2 
and 3 as individual allegations and separately records the outcome of each complaint.  
 

 
 

                

 

Lynn McCord 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 

 
 
 


