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1. Role of the PIRC  

 
Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) 
provide that the Police Investigations and Review Commissioner (“the PIRC”) may examine the 
manner in which particular kinds of complaints are dealt with by Police Scotland and the Scottish 
Police Authority.  Through agreements with UK police bodies operating in Scotland, the PIRC may 
also examine the manner in which these bodies deal with complaints.  The PIRC cannot review 
complaints of criminal behaviour against police officers or police staff, or complaints made by persons 
serving, or who have served with the police, about the terms and conditions of their service. 
 
In performing this review function, the PIRC obtains information from the police body which dealt with 
the complaint.  This information is considered together with information provided by the person who 
made the complaint (“the applicant”).  An assessment is then made as to whether in all the 
circumstances the complaint was dealt with to a reasonable standard.  Among the factors taken into 
account when making this assessment are the following: 

 
 

 whether sufficient enquiries into the complaint have been carried out by the policing body; 
 

 whether the policing body’s response to the complaint is supported by all material  information 
available; 
 

 whether in dealing with the complaint the policing body has adhered to all relevant policies,  
 procedures and legal provisions; 

 

 whether the policing body’s response to the complaint is adequately reasoned; and 
 

 where the complaint has resulted in the policing body identifying measures necessary to improve 
its service, whether these measures are adequate and have been implemented. 

 
 
2. Key findings 

 
The complaints in this case arose after the police had attended at the applicant’s home and seized his 
firearms and firearms certificate following their concerns about his mental health. Four complaints were 
reviewed, namely:  
 

1) that on 7 November 2015, officers shouted at the applicant, ‘brow beated’ him, and 
 ignored what was bring reported; 

2) that on 9 November 2015, the officer who attended at the applicant’s address was 
 uninformed;  

3) that over a period of months in 2015 the applicant was unable to contact the police via 
 101; and 
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4) that an officer seized the applicant’s firearms and certificate and the time taken to return 
 them. 
 

The review found that three of the complaints were handled to a reasonable standard and one was not. 
One recommendation has been made and a learning point identified.  
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3. Background 

 
The applicant has historically reported many incidents of anti-social behaviour in the area in which he 
resides to the local police.  
 
On 17 October 2015, the applicant reported an act of vandalism to the police in respect of damage 
caused to a plant pot in his garden. This enquiry was allocated to Constable A. 
 
On 26 October 2015, the applicant contacted the police to report that someone was kicking his door. 
The incident was attended by Constable B, however no person was traced at that time and there was 
no sign of a disturbance upon her arrival. 
 
On 7 November 2015, Constables A and B both attended at the applicant’s home address to speak 
with him about their respective enquiries and provide an update accordingly. After the meeting with the 
applicant had concluded, Constables A and B returned to the police office and expressed concerns 
about the applicant’s mental health to Sergeant C. 
 
On 9 November 2015, Sergeant C and a member of civilian staff from the firearms licensing department 
attended at the applicant’s home address. At this time, the applicant had his firearms and firearms 
certificate seized until such time as further enquiry could be carried out to assess his suitability to 
continue to hold the same. 
 
On 3 June 2016, the applicant submitted various complaints to the police via his MSP. This included a 
complaint regarding how long his firearms and certificate had been retained by the police.  
 
The complaint enquiry was allocated to Inspector D. Inspector D met with the applicant on 20 February 
2017 at which time he noted a statement of complaint and agreed the ‘heads of complaint’ with the 
applicant.  
 
The applicant received a final response to his complaints from Superintendent E in a letter dated 28 
June 2017. 
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4. The Review 

 
Complaint 1: Shouted and ignored 
 
The applicant complained that on 7 November 2015, officers shouted at him, ‘brow-beated’, and 
ignored what was being reported. 
 
Police Handling of Complaint 1  
 
Superintendent E responded to the applicant’s complaint as follows: 
 

“I am aware that between May 2015 and November 2015 you have reported various 
incidents of anti-social behaviour, which have included disturbances, persons banging on 
your door and incidents in your garden as well as damage to a plant pot in your garden.  
 
Police have responded to each of the complaints on their own merits and due to the number 
of complaints received you were identified as a repeat victim. This resulted in you being 
visited by local Community Officers.  
 
Enquiries with the Anti-Social Behaviour Unit, [named council] Council has confirmed that 
you have reported various incidents of vandalism, disturbances and garden incidents which 
include damage to plants in your garden and you continue to be monitored as a repeat 
victim.  
 
The subject Officers who have attended your home address have given an account of the 
crimes and instances of anti-social behaviour that were reported and investigated along with 
a number of historical complaints in your street. On each occasion, as well as investigating 
each incident on its own merit, you have been given crime prevention advice due to the 
reports being mostly of anti-social behaviour.  
 
[Constable B] has stated she had raised concerns during this visit, as she believes you 
appeared paranoid about events in the area, and became concerned for your mental 
wellbeing.  
 
[Constable A] has also stated her concerns as she noted you often seemed to change your 
story continually during conversation and make incidents more and more elaborate. 
[Constable B] also believes you appeared paranoid and became concerned for your mental 
wellbeing.  
 
Both officers refute the allegation that they shouted at you, brow-beated and ignored what 
was being reported. They have accounted for their time with you describing that they spent 
a large amount of time with you in an attempt to calm the situation.  
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They both state that they remained polite and courteous at all times whilst providing you 
with crime prevention advice included [sic], fitting CCTV and liaison with [named] Housing 
as well as organising high visibility patrols in the area as it was recognised that you are 

repeat victim of anti-social behaviour. 
 
The officers who have attended on this date have acted in a professional manner and dealt 
with the situation appropriately.  

 
Having considered the information available to me, I do not uphold the allegation made 
against the officers concerned.” 

 
Consideration of Complaint 1  
 
Constables A and B have provided statements in response to the allegation; both of which have been 
accurately reflected in the response provided to the applicant by Superintendent E. 
 
It is noted that both Constables A and B recorded that they had attended and spoke with the applicant 
regarding his various concerns about anti-social behaviour, and that they had provided him with crime 
prevention advice that appeared to have been disregarded by the applicant.  
 
As stated in the response, both Constables A and B in their respective accounts said that they had not 
shouted at the applicant and instead remained polite and courteous. Both officers denied that they had 
rejected the applicant’s concerns, and stated that they had listened to the concerns raised and in 
response, had repeatedly attempted to offer crime prevention advice. 
 
Police Scotland’s Complaints about the Police Standard Operating Procedure (“the Complaints SOP”) 
states that “the decision whether to uphold a complaint must be taken based on the ‘balance of 
probabilities’. That is, the enquiry officer must use their own professional judgement to decide, based 

on all available evidence, whether one account is more credible than the other”. Where the evidence is 
equally weighted, the complaint will not be upheld. 
 
Accordingly, it is considered that Superintendent E was justified ‘on balance’ in his decision to not 
uphold the applicant’s complaint. This is due to the fact that his decision is supported by the material 
evidence available, and it is evident that he has complied with the relevant procedure. 
 
It is therefore concluded that this complaint has been handled to a reasonable standard. 
 
No further action is required. 
 
 
Complaint 2: Uninformed 
 
The applicant complained that the officer who attended at his address to seize the firearms was 
uninformed and was not aware of the full circumstances. 
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Police Handling of Complaint 2 
 
Superintendent E responded to the applicant’s complaint as follows: 
 

“You have reported that on 9th November 2015, [Sergeant C] attended your address to 
seize your firearms without being aware of the full circumstances.  
 
[Sergeant C] is presently the Community Sergeant covering the [named] area. As such he 
receives regular updates from the Anti-Social Behaviour Unit, [named] Council which 
highlighted you as a repeat victim.  
 
[Sergeant C] has confirmed that he was updated by Community Officers following visiting 
you on 7th November 2015 and was made fully aware of their visit in order to address the 
volume of calls regarding anti-social behaviour in your street.  

 
As a result of this update [Sergeant C] carried out checks on all crime reported [named 
area]. On checking our database, between January until 9th of November 2015 (when your 

firearms were seized), there had only been one crime reported in [named area] . This being 
a broken plastic pot reported by you on 3rd October 2015. 
 
Due to concerns raised by [Constables A and B] regarding your mental health after their 
visit to you, [Sergeant C] consulted with the Firearms Department before attending your 
home address along with the Firearms Enquiry Officer and seized your firearms and 
certificate.  
 
The officer refutes this allegation and has provided a statement evidencing that prior to 
visiting you on 9 November 2015 he made himself fully aware of the calls you have made to 
Police, all reported crime around your area and expert advice from Firearms licensing.  
 
Having considered the information available to me, I do not uphold the allegation made 
against the officer concerned.” 
 

Consideration of Complaint 2 
 
Sergeant C has stated in his account that Constables A and B had approached him to apprise him of 
their visit to the applicant. Constables A and B’s visit to the applicant was instigated after a large 
volume of incidents of anti-social behaviour were reported by him as happening in his local area.  After 
their visit to the applicant, both Constables A and B had concerns about his mental health and to 
discover that he was a registered firearms certificate holder.  
 
As further stated in the response, Sergeant C liaised with the firearms and licensing department in 
furtherance of the concerns brought to his attention before attending the applicant’s home address in 
order to seize his certificate and firearms 
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Accordingly, the evidence would tend to suggest that Sergeant C was aware of the context of the 
meeting the applicant had with Constables A and B, and had thereafter sought advice before acting on 
the reported concerns. 
 
The response also explained that Sergeant C had made himself fully aware of incidents of reported 
crime in the applicant’s area, including the number of calls made to the police by the applicant before 
he carried out his visit. 
 
However, it is noted that Sergeant C’s account tends to suggest that the checks he carried out into 
crimes in the local area were made after the applicant had made his complaints. Accordingly, the 

suggestion that Sergeant C had made these checks prior to having visited the applicant does not 
appear to be supported by the material evidence available. Nevertheless, it is considered that the 
accounts provided by Constables A and B, alongside that provided by Sergeant C supports Police 
Scotland’s position that Sergeant C was aware of the fact that the applicant had made repeated calls to 
the police reporting anti-social behaviour in his area. As further stated in the response, Sergeant C also 
liaised with the firearms department before he attended at the applicant’s home address. 
 
Accordingly, and for these reasons, it is considered that Superintendent E is justified in his decision to 
uphold the complaint. 
 
It is therefore concluded that this complaint has been handled to a reasonable standard. 
 
No further action is required. 
 
 
Complaint 3: Unable to contact 101 
 
The applicant complained that over a period of several months, he was unable to contact the police via 
101 
 
Police Handling of Complaint 3 
 
Superintendent E responded to the applicant’s complaint as follows: 
 

“You have stated that around the time the two people died on the A9, (July 2015) there was 
an escalation in problems in your street. You have stated that you phoned 101 to report 
matters at that time and persisted by allowing the  phone to ring and eventually get through. 
You have asked to speak with an officer but told that there were no officers in [named area] 
on that particular day.  
 
Enquiries with our Area Control Room show you have contacted Police Scotland eight times 
during 2015. Twice in March, once in September and five times in October. Further, you 
have requested Police to attend on ten occasions in 2016. This information has been 
gathered by searching for your home phone number being used to contact Police Scotland.  
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At no time during this enquiry have you provided a mobile phone number or any other 
alternative phone number you may have used to contact Police Scotland. Therefore I am 
unable to verify if you have contacted Police Scotland by an alternative phone number. 
 
I have confirmed that at that time there were no technical issues with our systems, which 
would have prevented you making contact with the Police.  
 
There is no recorded call from your number around July 2015 and it can be seen from 
analysis of phone calls from your phone number that you have managed to contact Police 
via 101.  
 
I can confirm that as well as a minimum operating level of Police Officers on duty within the 

[named area] to respond to calls, there are allocated Community Officers based at [named] 
Police Station to deal with community issues who have attended at your home address to 
discuss incidents you have reported. 

 
Therefore based on the information presented to me, I am unable to uphold this allegation.” 

 
Consideration of Complaint 3 
 
The applicant’s complaint relates to a period of time in 2015 when he alleged that he had been unable 
to contact the police via 101. 
 
In order to address the applicant’s complaint, Inspector D conducted enquiries with the Area Control 
Room (ACR), and obtained the details of phone calls to the contact centre identified as having been 
made by the applicant in 2015. The PIRC can confirm that the dates of these calls have been 
accurately reflected in the response and evidenced from the paperwork provided to inform the review. 
 
Superintendent E’s response also advised the applicant that confirmation had been obtained to the 
effect that there were no technical issues with systems during the period of time in question that would 
have prevented the applicant from contacting Police Scotland. During the course of the review, the 
PIRC contacted Police Scotland for evidence of the enquiries made in this respect. Inspector D 
responded to this request by advising the PIRC that he had received this information in a phone call 
from a person - presumed to be a member of staff at the service centre - however confirmed that he 
had not recorded this information. 
 

Nevertheless, the evidence Inspector D had obtained from the ACR would, on its own, tend to support 
Police Scotland’s position that the applicant was able to contact the police via 101. Instead, it is 
considered that a more likely scenario is that the applicant was able to contact the police via 101, but 
was thereafter unable to speak to an officer at the local police station after his call was transferred from 
the contact centre. This scenario seems more plausible given that the applicant said within his 
statement of complaint that: 
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“…I tried phoning 101 to report matters. I persisted and allowed the phone to ring and 
eventually got through but when I asked to speak with an officer, I was told that there was 
[sic] no officers in [named area] on that particular day.” 

 
Accordingly, in the absence of any evidence to support the applicants position, and based on the other 
evidence available, it is considered that Superintendent E is justified in his decision to not uphold the 
complaint. As such, it is concluded that this complaint has been handled to a reasonable standard. 
 
However, as stated above, Inspector D did not create a file note nor otherwise detail the enquiries he 
made with the ACR regarding the possibility of technical issues with police systems.   

 
Police Scotland’s complaints about the Police Standard Operating Procedure clearly states that 
auditable records should be kept that detail all enquiries undertaken as part of the complaint 
investigation. It further states that the evidence obtained or created as part of the investigation must be 
retained. A record of the above mentioned conversation would have been beneficial to inform the 
review process, with Inspector D’s failure to create such a record not in keeping with the provisions of 
the Complaints SOP.  
 
To this end, whilst no further action is required in respect of this complaint, it is nonetheless 
recommended that the PIRC’s observations outlined above constitutes a learning point for Inspector D  
that should be borne in mind for future complaint investigations. 
 
 
Complaint 4: Passage of time 
 
The applicant complained about the passage of time taken to return his firearms following their seizure 
in November 2015. 
 
Police Handling of Complaint 4 
 
Superintendent E responded to the applicant’s complaint as follows: 
 

“You have stated that since your firearms and certificate were seized in November 2015 you 
have since lost your membership to [named rifle club]. This has been due to the time taken 
to return your firearms and certificate.  
 
[Sergeant C] has confirmed that he informed you about concerns raised regarding your 
health when he seized your firearms and certificate on 9th November 2015. You were 
informed at that time that your firearms, ammunition and certificate would be taken whilst 
enquiry was made as to your suitability to possess them. Following the seizure of your 
firearms and certificate you made several complaints to Police Scotland, which required to 
be investigated.  
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[Inspector F], Firearms Licensing, has confirmed that on visiting you along with [Sergeant 
G], you agreed for your firearms and certificate to be retained by Police Scotland whilst your 
complaints were being addressed. [Inspector F] has also stated she is concerned about the 

number of conflicts with neighbours and housing association you are involved with. This has 
given her reason to believe you may be of unsound mind, intemperate habits or otherwise 
unfit to be entrusted with a firearm or ammunition. 

 
The criteria contained under Section 30 the Firearms Act 1968 states:  
 
(1) A firearm certificate may be revoked by the chief officer of police for the area in which 
the holder resides on any of the grounds mentioned in subsections (2) below:  
(2) The certificate may be revoked if the chief officer of police has reason to believe-  

(a) that the holder is of intemperate habits or unsound mind or is otherwise unfitted to 
be entrusted with a firearm; or  
(b) that the holder can no longer be permitted to have the firearm or ammunition to 
which the certificate relates in his possession without danger to the public safety or to 
the peace.  

(Section 30A as inserted by the Firearms (Amendment) Act 1997) 
 
Further enquiries will be carried out around the time for renewing your certificate to 
determine whether any of this could lead to you to present as a danger to the public safety 
or to the peace.  
 
[Inspector F] has informed me that your renewal is presently under review.  
 
With this information and the need for public safety to be paramount when considering the 
issue of firearms certificates, the passage of time passed withholding your firearms and 
certificate is not unreasonable.  

 
Therefore based on the information presented to me, I am unable to uphold this allegation.” 

 
Consideration of Complaint 4  
 
The response to the applicant appears to broadly offer two justifications for the length of time the 
applicant’s firearms and certificates have been withheld, namely – (i) that concerns existed regarding 
the applicant’s behaviour that necessitated further enquiry to assess his suitability to remain a 
certificate holder; and (ii) that the applicant himself had agreed for these items to be retained whilst the 
investigation into his complaints was on-going. 
 
(i) Applicant’s behaviour and necessity for further enquiry 
 
Home Office Guidance on Firearms and Licensing Law (‘Home Office Guidance’) and Police Scotland’s 
‘Firearms Licensing’ Standard Operating Procedure (‘Firearms SOP’) both explain that a firearms 
certificate may be revoked on the grounds specified in Section 30 of the Firearms Act 1967 (“the Act”).  
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Section 30 of the Act has been outlined in the response to the applicant, and details that a chief officer 
of the police can revoke a firearms certificate if it is their belief that the certificate holder might be of 
‘intemperate habit or unsound mind or is otherwise unfit to be entrusted with a firearm.’ 
 
Whilst it is apparent that the officers had concerns about the applicant’s conduct/behaviour, the 
Firearms SOP is clear that such concerns require to be substantiated. More specifically, it states that 
when information comes to light that might affect the suitability of a certificate holder to retain their 
certificate; a full report together with supporting evidence should be forwarded to the licensing branch. 
The licensing branch can thereafter make an informed decision as to whether the certificate should be 
revoked. If the decision is taken that the certificate is to be revoked, the licensing branch will thereafter 
send a ‘Notice of Revocation’ to the relevant Local Policing Area for personal service on the certificate 
holder. It is noted that the SOP also states that firearms and certificates should be seized immediately 
using common law powers if there is a perceived danger to public safety. However, the SOP is not 
clear as to whether these common law power exists in perpetuity, or if it is only applicable when the 
decision has already been made to revoke the certificate given that the Notice provides a period of 21 
days to surrender the certificate and firearms. 
 
The police position adopted in these circumstances, whereby the applicant’s certificate and weapons 
were seized prior to the decision being made to revoke the certificate is equally unclear from the Home 
Office Guidance. It is noted that the Home Office Guidance states that if a police force has serious 
concerns about a certificate holder’s continued access to firearms, then prompt action must be taken to 
stop preventable harm from being caused to public safety. According to the guidelines, this can involve 
the certificate holder being invited to voluntarily surrender their firearms pending a review of their 
continued suitability to hold a firearms certificate.  
 
In the applicant’s case, the account provided by Sergeant C would tend to suggest that the applicant 
was not given any choice in the matter, and was simply informed that his certificate and firearms were 
to be removed. 
 
Whilst the PIRC accepts that the seizure of both the certificate and firearms would be expected and 
indeed justified if grave and serious concerns regarding the public safety existed, the response 
provided by Superintendent E has not actually addressed whether the seizure of the applicant’s 
certificate and firearms without following the requisite processes and procedures was justified in the 
circumstances. 
 
In addition, if firearms and certificates are seized before an enquiry is carried out, the guidance is also 
clear that any enquiry carried out to assess a person’s suitability to be a certificate holder should be 
carried out expeditiously; and that the firearms and certificate should be returned as soon as practicably 
possible if the outcome of the enquiry indicates that no threat to public safety exists. 
 
Accordingly, whilst it is accepted that the grounds stated in the response provided by Superintendent E 
are undoubtedly grounds which - if proven - would justify the revocation of a certificate under the 
relevant legislation, they are not grounds to seize and withhold a certificate and firearms indefinitely. 
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Although neither guidance document is entirely clear on the position that should be taken regarding the 
seizure of a certificate and firearms, both suggest that enquiry should be undertaken expeditiously to 
assess the suitability of the person to hold a certificate, the outcome of which should result in a decision 
to either revoke the certificate; or return the certificate and firearms to the certificate holder. In the 
applicant’s case, the police did not follow either course of action meaning that his firearms certificate 
has since expired. 
 
Furthermore, it is also noted that, had Police Scotland taken the formal decision to revoke the 
certificate, the applicant would have been afforded the right to appeal this decision under Section 
30A(6) of the Act. However, the decision to simply withhold the certificate and firearms denied the 
applicant the opportunity to follow the correct statutory routes of appeal. 
 
 
(ii) Applicant’s agreement 
 
In his response, it is noted that Superintendent E explained to the applicant that Inspector F had visited 
him. At this time, the applicant had agreed with Inspector F for his firearms and certificate to be retained 
whilst his complaints about the police were being addressed. 
 
However, from the available evidence, it is apparent that the applicant’s firearms and certificate were 
seized on 9 November 2015, with the applicant not submitting his complaints until 3 June 2016. This 
leaves a period of almost seven months that has been unaccounted for. 
 
In addition, whilst it can be confirmed that Inspector F did have a meeting with the applicant, the 
available evidence indicates that this meeting happened on 26 January 2016. This is confirmed by an 
email exchange dated 11 July 2016 between Inspector F and Inspector D – the latter of whom was the 
enquiry officer for the complaint investigation. In this email correspondence, Inspector F made 
reference to the meeting on this date. Of note is that the applicant also referred to having had a 
meeting with Inspector F in January 2016 within in his statement of complaint.  
 
Furthermore, Inspector D sought an account from Inspector F during the complaint investigating asking 
that she detail her rationale for with-holding the applicant’s firearms. In an email to Inspector D dated 14 
June 2017, Inspector F also referred to having had a meeting with the applicant but, on this occasion, 
did not refer to a specific date. However, of note is that within this account, Inspector F stated that the 
applicant had intimated that he was happy for the police to retain his firearms and certificate whilst his 
complaints were being addressed. To this end, it is evident that the account provided by Inspector F in 
this respect clearly formed part of the justification offered in the response provided by Superintendent E 
to address the applicant’s concerns regarding the length of time his certificate and firearms were 
withheld 
 
Nevertheless, given that the initial meeting between the applicant and Inspector F occurred several 
months before the applicant formally submitted his complaints, it is considered that this aspect of the 
police response is not supported by the material evidence available. 
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In addition, having reviewed the complaints file, the decision to postpone further enquiry and/or making 
the decision regarding the applicant’s suitability to remain as a firearms holder appears to have been 
one taken by the police. This decision is evident from the email trail between the Inspector D and 
Inspector F dated 9 July 2016 in which Inspector D clearly stated: 
 

“…I would suggest that we are unable to assess his suitability as a firearms certificate 
holder until this matter has been concluded.” 

 
In a further email dated 21 February 2017 from Inspector D to Inspector F, Inspector D also stated: 
 

“[the applicant] has asked if Firearms Licensing can get in touch with him to give him an 
update when he can get his property back. I did inform him that his firearms will not be 
returned to him until the conclusion of my enquiry…” 

 
Accordingly, it would appear that the complaint investigation simply served as a means used by Police 
Scotland to delay carrying out further enquiry and/or making a definitive decision about the applicant’s 
suitability to remain as a firearms certificate holder. 
 
Significantly, the events as described above resulted in the applicant’s firearms and certificate being 
retained between 9 November 2015 and 8 August 2017 inclusive – at which point the applicant’s 
certificate ultimately expired. It would appear that there has been little - if any - documented enquiry 
carried out into the concerns reported to Sergeant C by Constables A and B about the applicant’s 
behaviour, and thus no formal decision taken in which to either return the items to the applicant or 
revoke his certificate accordingly. Whilst it is entirely possible that full enquiries were undertaken by 
Police Scotland in this regard, from the PIRC’s perspective, any enquiries that may have been carried 
out have not been revealed during the course of the review and similarly cannot be evidenced within 
the complaint’s case file.  Rather, the available evidence would tend to suggest that Police Scotland 
deliberately delayed making a decision until the certificate lapsed and used the fact that the applicant 
had made complaints to justify their inaction. 
 
For the reasons given above, it is difficult to understand the reasoning and rationale adopted by 
Superintendent E in his response to the applicant that this length of time was not “unreasonable”. 
 
It is therefore considered that the overall justification given in the response to the applicant is 
inadequately reasoned; is not supported by the material evidence available; and is not in line with the 
relevant procedures. 
 
It is concluded that this complaint has not been handled to a reasonable standard. 
 
It is recommended that Police Scotland issue the applicant with a further response that specifically 
addresses as to whether their initial seizure of the applicant’s certificate and firearms was justif ied, and 
in doing so, give due consideration to establishing if the appropriate policies and procedures were 
adhered to following this seizure. In formulating the further response to the applicant, the police should 
refer to the relevant Home Office Guidance and its own Standard Operating Procedure. 
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Learning point 
 
It is clear that officers seized the applicants firearm and certificate following police concerns about his 
suitability to continue to hold these items due to him being of apparent unsound mind. Thereafter, the 
SOP outlines that a report should have been submitted to the Licensing Branch of Police Scotland 
immediately together with any relevant statements / supporting evidence. The SOP also outlines that it 
may be necessary to obtain a medical report from the certificate holder’s GP advising whether or not 
the holder’s medical records suggest that their possession of a firearm could be a danger to the public. 
Following the revocation of a certificate, Police Scotland are required to notify the certificate holder in 
writing of the revocation and the subsequent right to appeal the police decision. In this case it appears 
that no enquiry was undertaken between 9 November 2015 and the expiry of the certificate on 8 August 
2017 and the applicant was not formally notified of the revocation of the certificate. Where officers seize 
firearms or firearms licenses in such circumstances then they must complete enquiries timeously, issue 
a formal revocation if necessary and provide the certificate holder with his legal right to appeal the 
police decision.   
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5.   Conclusions   

 
Complaints 1, 2 and 3 
 
It is concluded that these complaints were handled to a reasonable standard. No further action is 
required. 
 
 
Complaint 4: Passage of time 
 
It is concluded that this complaint has not been handled to a reasonable standard. 
 
It is recommended that Police Scotland issue the applicant with a further response that specifically 
addresses as to whether their initial seizure of the applicant’s certificate and firearms was justified, and 
in doing so, give due consideration to establishing if the appropriate policies and procedures were 
adhered to following this seizure. In formulating the further response to the applicant, the police should 
refer to the relevant Home Office Guidance and its own Standard Operating Procedure. 
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