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1. Role of PIRC  

 
Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) 
provide that the Police Investigations and Review Commissioner (“the PIRC”) may examine the 
manner in which particular kinds of complaints are dealt with by Police Scotland and the Scottish 
Police Authority.  Through agreements with UK police bodies operating in Scotland, the PIRC may 
also examine the manner in which these bodies deal with complaints.  The PIRC cannot review 
complaints of criminal behaviour against police officers or police staff, or complaints made by persons 
serving, or who have served with the police, about the terms and conditions of their service. 
 
In performing this review function, the PIRC obtains information from the police body which dealt with 
the complaint.  This information is considered together with information provided by the person who 
made the complaint (“the applicant”).  An assessment is then made as to whether in all the 
circumstances the complaint was dealt with to a reasonable standard.  Among the factors taken into 
account when making this assessment are the following: 

 
 

 whether sufficient enquiries into the complaint have been carried out by the policing body; 
 

 whether the policing body’s response to the complaint is supported by all material  information 
available; 
 

 whether in dealing with the complaint the policing body has adhered to all relevant policies,  
 procedures and legal provisions; 

 

 whether the policing body’s response to the complaint is adequately reasoned; and 
 

 where the complaint has resulted in the policing body identifying measures necessary to improve 
its service, whether these measures are adequate and have been implemented. 

 
 
2. Key findings 

 
The complaints in this case arose from the applicants contact with the police after he had reported an 
allegation of fraud. Four complaints were reviewed namely that: 
 
1. Between March 2017 and 20 June 2017, the applicant was provided with no update by a 
 constable on the progress of the enquiry; 
 
2. On 20 June 2017, within a named police station, the applicant was told by a sergeant that 
 his report was a civil matter without any explanation; 
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3. On 21 June 2017, a constable explained by telephone that the applicants report was a civil 
 matter but gave no explanation as to why this was the case; and 
 
4. The police are not treating his report as a criminal matter. 
 
The review has determined that all four complaints have been handled to a reasonable standard. 
However, a single recommendation has been made. 
 
3. Background 

 
The applicant suspected that there had been fraudulent activity on a bank account that belonged to his 
uncle - Mr A. In 2013, Mr A inherited just over £106,000. Mr A had no financial guardianship in place in 
respect of his finances at the time. The applicant contends that a neighbour, Ms B, had befriended Mr A 
and exploited their relationship in order to obtain monies from his bank account. 
 
Sometime in November 2013, the social work department received an anonymous adult support and 
protection referral that alleged that Mr A had been financially exploited by a neighbour. This allegation 
had been recorded and fully investigated by the social work department, who thereafter concluded that 
there was no evidence to suggest that Mr A had been financially exploited. Instead, this investigation 
concluded that Mr A had willingly given his assets away. 
 
On 20 May 2014, Mr A was admitted to a named hospital. At this time, he was assessed and identified 
as suffering from various medical conditions, the outcome of which concluded that Mr A did not have 
the mental capacity in which to make decisions. Mr A was consequently moved into 24 hour care in 
September 2014. Prior to his diagnosis, Mr A had made Ms B a 3rd party signatory on his bank account.  
 
In February 2016, the social work department conducted a further investigation at the request of a 
solicitor appointed by the applicant to look into Mr A’s financial affairs. This investigation again 
concluded that Mr A had gifted his money to friends, and that at the time of him doing so, there was no 
evidence to suggest that he lacked mental capacity or had been coerced into parting with his money. 
 
The applicant’s partner called Police Scotland on 17 November 2016 on behalf of the applicant to 
report the alleged fraud against Ms B. In response, a diary appointment was arranged for 21 November 
2016. Constable C attended on this date in order to obtain further details. During this meeting, 
Constable C provided advice to the applicant, and thereafter closed the incident log as “no crime 
established” 
 
Dissatisfied with the manner in which Police Scotland had investigated his fraud allegations, the 
applicant attended at Police Scotland Headquarters on 22 June 2017 to make a formal complaint. 
 
Sergeant E was appointed as the enquiry officer for the complaint. Inspector F obtained a statement of 
complaint from the applicant on 24 June 2017, with the “Heads of Complaint” form also having been 
agreed and signed on the same date. 
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The applicant received a response to his complaints from Chief Inspector G in a letter dated 3 August 
2017. 
 
 
4. The Review 

 
Complaint 1: Not provided with an update 
 
The applicant complained that he had been receiving updates on the progress of the enquiry into his 
allegations until March 2017. The applicant states that on 17 March 2017, he had attended at the 
named police station and gave paperwork to Constable C that he considered proved that a crime had 
occurred. The applicant attended at the named police station again on 20 June 2017 in respect of his 
allegations. 
 
The applicant said that between his visits to the named police station –  specifically the 17 March 2017 
and 20 June 2017 – he did not receive any update from Constable C as to how the enquiry was 
progressing. 
 
Police Handling of Complaint 1  
 

“Firstly, you told us that on the 17 November 2016, you contacted Police with what you 
suspected to be possible fraudulent activity on [Mr A’s] bank account, with approximately six 
thousand pounds being unaccounted for. You explained that [Mr A] resides at [named 
nursing home] in [named area] and suffers from vascular dementia and Parkinson’s disease 
and that he does not have capacity to make decisions.  You stated that having contacted 
Police it was agreed they would attend and speak to you in person on 21 November 2016. 
You stated that on this day Police [Constable C] and [Sergeant D] attended whereby you 
explained the circumstances and raised your suspicions that a named person [Ms B] had 
befriended [Mr A] and removed monies. You stated that [Constable C] and [Sergeant D] 
informed you that they would look into this. You stated that up until March 2017 there had 

been contact between yourself, [Constable C] and [Sergeant D]. You stated that on 17 
March 2017 you attended at [named police station] and handed in paperwork to [Constable 
C] to prove criminality had taken place. You stated that between 17 March and 20 June 2017 
you received no further update from [Constable C] regarding this matter. 
 
Both [Constable C] and [Sergeant D] were made aware of your complaint and subsequently 
submitted operational statements. 
 
[Constable C] stated that with regards to failing to update you between March 2017 and 20 
June 2017, this was true to the extent that he made unsuccessful attempts to contact you by 
telephone and attended at your home address with no reply. He stated that owing to other 
work related commitments he was unable to make further contact with you. 
 
[Sergeant D] stated that some time [sic] in early 2017, he was aware that you had contacted 
the Police with further information regarding the enquiry and that he had asked [Constable C] 
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to update you and record this on the Police Incident. He stated, however, that he had never 
met or spoken with you at this time. 
 
A check of the Police [incident log reference number] shows that on 17 November 2016 the 
matter was first reported to Police. It shows that on 21 November 2016 [Constable C] 
attended at your home address with another Constable (not [Sergeant D]). [Constable C] 
updated the incident to the effect that, at that time, no crime could be established. The next 
update on this incident was on 2 February 2017, when you attended at [named police 
station] and provided the information passed to you from the [bank]. There was no update on 
this incident after 2 February 2017. 
 
Following the initial complaint you raised, [Inspector F] instructed [Constable C] to raise and 
investigate a Crime Report in relation to this matter [Crime report reference number].  There 
is no record of you being updated by any officer between the timeframe of 17 March to 20 
June 2017. 
 
In summary, [Constable C] stated that he made several unsuccessful efforts to contact you 
during this period. However, there is no written record of these attempts. It is my 
determination that [Constable C] has not provided you with sufficient updates and your 
complaint is upheld.” 

 
Consideration of Complaint 1 
 
As part of the complaint enquiry, Constable C provided a statement in response to this allegation. This 
statement has been provided to the PIRC in order to inform the review. 
 
It can be confirmed that the response provided by Chief Inspector G accurately reflects the content of 
Constable C’s statement and is based on the material information available. It can also be confirmed 
from the relevant incident report that the date of the last contact with the applicant has been recorded 
as 2 February 2017. Chief Inspector G has therefore correctly upheld the applicants complaint that 
Constable C did not provide the applicant with an update between 17 March 2017 and 20 June 2017. 
  
Furthermore, Chief Inspector G has stated within his response “…on behalf of Police Scotland, I would 
like to sincerely apologise for the lack of contact following your initial report of a criminal matter…” 
 
In this regard, Chief Inspector G has acted in accordance with Section 6.14.17 of the Police Scotland 
Complaints About the Police Standard Operating Procedure (“Complaints SOP”), which states that the 
final letter of response should provide clear apologies if failings have been identified. Furthermore, the 
PIRC can confirm that Constable C received corrective advice on 10 August 2017 as a direct result of 
this complaint, the crux of which focussed on the importance of updating complainers. 
 
Accordingly, as Chief Inspector G has provided an apology; has upheld the applicants complaint; and 
has taken the appropriate corrective action against Constable C, it is considered that this complaint has 
been handled to a reasonable standard. 
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No further action is required in this connection. 
 
 
Complaint 2: A sergeant advised the applicant his report was a civil matter 
 
The applicant said that he attended at the named police station on 20 June 2017. Constable C was 
unavailable, so the applicant spoke with Sergeant D. The applicant alleged that Sergeant D had told 
him that his report was a civil matter, yet did not offer an explanation as to why this was the case and 
instead advised that Constable C would contact the applicant the following day. 
 
Police Handling of Complaint 2 
 

“You told us that on 20 June 2017 you attended [named police station] and spoke to 
[Sergeant D]. You state he informed you that the matter you had reported was civil and 
provided no explanation to you. 
 
[Sergeant D] confirmed that he was on duty within [named police station] on that day; 
however, stated that at that point he had never met or spoken to you. He denied the 
allegation. 
 
There is no CCTV of any meeting between yourself and the second subject officer on 20 
June 2017 and no witnesses to it have been identified. 
 
There is no record on either the Police Incident Log or Crime Report detailing this meeting. 
 
On review of the evidence, I am presented with two conflicting versions of events and I am 
unable to determine which account is more credible than the other. On the balance of 
probabilities, I am therefore unable to uphold this allegation.” 

 
Consideration of Complaint 2 
 
As part of the complaints process, Sergeant D has provided a statement in response to this allegation.  
This statement has been provided to the PIRC to inform the review. Within his statement, it is noted 
that Sergeant D confirmed that he was working at the named police station on the date in question,   
however said that he did not speak with the applicant on this date, and added that he had never spoken  
nor met with the applicant. Sergeant D has stated that after the applicant made his complaint, he spoke 
to Constable C about the allegation. At this time Constable C advised Sergeant D that it was him – 
Constable C – that  had spoken to the applicant on 20 June 2017. Constable C thereafter formed the 
opinion that the applicant may have mistakenly identified him as being Sergeant D. 
  
Sergeant D’s statement is supported by that provided by Constable C. Within his statement, Constable 
C has confirmed that he spoke with the applicant on 20 June 2017 at the named police station. This 
was in response to the applicant having attended at the station of his own accord. Constable C has 
further stated that whilst speaking with the applicant, he had advised him of the enquiries that he had 
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undertaken and had agreed to contact the law firm that had been appointed by the applicant to look into 
Mr A’s financial affairs. 
 
It is considered that Chief Inspector G’s response would have been strengthened if he had further 
explained to the applicant that Constable C had identified himself as the officer to whom the applicant 
had spoken to when he attended the police station on 20 June 2017; and that it was Constable C that 
had advised him that he would make further enquiries with the applicant’s appointed solicitor. As stated 
previously, Constable C’s statement supports Sergeant D position. It is therefore considered that if this 
information had been provided in the response letter to the applicant, it would have further tipped the 
‘balance of probabilities’ in favour of Police Scotland. 
  
Nonetheless, given that the crux of the applicants complaint was specifically that Sergeant D had 
advised him that his report was a civil matter without providing an explanation, it is considered that 
Chief Inspector G has adequately addressed the applicants complaint and his response is supported by 
the material information available. It is therefore considered that this complaint has been handled to a 
reasonable standard. 
 
No further action is required in this connection. 
 
 
Complaint 3: A constable told the applicant his report was a civil matter 
 
The applicant complained that on 21 June 2017, he received a telephone call from Constable C. During 
the course of this telephone call, the applicant alleged that Constable C had told him that he had taken 
advice from the applicant’s solicitor, and that he considered the applicant’s report to remain a civil 
matter. The applicant maintained that Constable C failed to provide him with an explanation as to why 
he considered this to be the case. 
 
Police Handling of Complaint 3 
 

“You stated that on 21 June 2017, [Constable C] telephoned you to advise that the incident 
you had reported was still being treated by Police Scotland as a civil matter.  You stated that 
he informed you that he had received advice from [the appointed solicitor], who is [Mr A’s] 
appointed financial guardian. You went on to state that you were given no explanation by 
[Constable C] as to why this was the case. 
 
In his account, [Constable C] stated on 21 June 2017 he had advised you that he had 
conducted enquiries with [the appointed solicitor]. He stated that he explained that having 
discussed the circumstances with them no criminality had been established with regard to 
the financial transactions in question, which appeared at that time to have been willingly 
gifted. He described explaining to you that should any criminality be established, this position 
would be reviewed by Police. He denied the allegation. 
 
There is no recording of this phone conversation and no other witnesses to it have been 
identified. 
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Your allegation is that [Constable C] failed to provide you with an explanation as to why 
Police, at that time, were treating your report as a civil matter. [Constable C] has denied this, 
claiming that he advised you that this was the result of enquiry carried out with solicitors 
acting on [Mr A’s] behalf.  Indeed, you acknowledge this in your own account. Whilst I accept 
that you may not have been happy with the nature of the update provided by [Constable C], 
the evidence suggests you were provided with some form of explanation for the decision. 
 
Ultimately, I am provided with two conflicting versions of events and I am unable to 
determine which account is more credible than the other. Therefore, on the balance of 
probabilities, I am unable to uphold this allegation.” 

 
Consideration of Complaint 3 
 
The response provided by Chief Inspector G adequately reflects the contents of the statement provided 
by Constable C in response to this allegation. 
 
Within his statement, Constable C has said that on 21 June 2017, he had telephoned the applicant. At 
this time, Constable C said that he apprised the applicant of the conversation he had with the appointed 
solicitor. Constable C advised the applicant that he was told by the solicitor that they had undertaken 
enquiries into Mr A’s finances and were satisfied that the matter was civil in nature. The solicitor also 
told Constable C that she had concluded that Mr A had willingly gifted his money to friends and family.  
Constable C has stated that this information was provided by the solicitor on 20 June 2017 -   the day 
prior to his telephone call with the applicant, and after the applicant had attended the police station. 
Constable C thereafter advised the applicant that as the investigation was on-going with the appointed 
solicitor, there was no need for Police Scotland to carry out the same investigation unless criminality  
could be established. Consequently, Constable C said that he told the applicant he would not be 
conducting further enquiry into the fraud report. Constable C also added that he had advised the 
applicant on each occasion that he spoke with him after this date that no criminality had been 
established; and that he considered the matter to be civil given that it had been determined that Mr A 
had willingly gifted his money to others. 
 
However, despite the account provided by Constable C as outlined above, it has been noted that no 
auditable record was created nor maintained by Constable C to document the conversations that he 
said he had with the applicant. 
 
Although the applicant confirmed that Constable C had advised him of the fact that he had taken advice 
from the applicant’s solicitor, he does not provide any further detail that would infer that Constable C 
had given an explanation for the report being considered as civil. 
 
Section 6.11.7 of the Complaints SOP states that: 
 

“There may be occasions when it is simply not possible to conclude that on [sic] account is 
more probable than another. This may occur when the evidence is equally weighted on both 
sides, for example where there is nothing in the surrounding facts to support either account, 
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or where there is nothing to undermine the credibility of either account. In such 
circumstances the complaint will not be upheld. An explanation why the complaint is not 
upheld must be provided. This explanation should describe what evidence the enquiry officer 
found in the course of the enquiry for each allegation.” 

 
As there is no supporting evidence for either the applicant nor Constable C in the form of witnesses 
and/or visual or audio recordings, it would appear that the evidence is equally balanced. This means  
that the applicants statement and that provided by Constable C would carry the same weight. To this 
end, and in accordance with the provision of the Complaints SOP, Chief Inspector G has correctly 
determined that the applicants complaint should not be upheld.  It is therefore considered that this 
complaint has been handled to a reasonable standard. 
 
No further action is required in this connection. 
 
 
Complaint 4: Report not being treated as a criminal matter 
 
The applicant complained that Police Scotland did not treat his report as a criminal matter. 
 
Police Handling of Complaint 4 
 

“You told us that your expectation was that the matter you reported to Police should be 
progressed as a criminal investigation. 
 
Having noted your initial complaint, [Inspector F] upheld this element of your complaint and 
instructed [Constable C] to raise a Crime Report to document all enquiries conducted in 
relation to your allegation of Fraud against [Mr A]. As already discussed, this [Crime Report 
reference number] has since been raised and enquiries remain ongoing at this time. 
[Inspector F] has also instructed [Constable C] to regularly update you with progress.” 

 
Consideration of Complaint 4 
 
The response letter from Chief Inspector G has acknowledged that when the applicant’s initial 
complaint was noted by Inspector F; Inspector F instructed Constable C to raise a crime report. This 
action is in line with the Scottish Crime Recording Standard (SCRS) which states under Section B: 
 
 “An incident will be recorded as a crime if, 
 

 the circumstances amount to a crime defined by Scots Law or an offence under statute, and 

 there is no credible evidence to the contrary.” 
 
Inspector F has correctly acknowledged that a crime report should have been raised in line with the 
SCRS, with relevant enquiries carried out and recorded prior to a determination being reached as to 
whether the circumstances of the matter amounted to a crime. The PIRC can confirm that a crime 
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report was subsequently raised by Police Scotland to investigate the applicant’s allegations on 3 July 
2017. 
 
However, given that the crime report was not raised when the applicant initially reported the fraud 
allegations to Constable C on 21 November 2016,  it is considered that Chief Inspector G was right to 
uphold the applicants complaint. It is therefore considered that this complaint has been handled to a 
reasonable standard. 
 
Although the PIRC has determined that this complaint has been handled to a reasonable standard, it is 
noted that no apology has been offered to the applicant in this regard. As aforementioned, section 
6.14.17 of the Complaints SOP states that the final letter of response should provide clear apologies if 
failings have been identified.  It is therefore recommended that an apology is provided to the applicant. 
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5.   Conclusions   

 
Complaint 1: Not provided with an update 
 
It is concluded that this complaint was handled to a reasonable standard.  No further action is required 
in this connection. 
 
Complaint 2: A sergeant advised the applicant his report was a civil matter 
 
It is concluded that this complaint was handled to a reasonable standard.  No further action is required 
in this connection. 
 
Complaint 3: A constable told the applicant his report was a civil matter 
 
It is concluded that this complaint was handled to a reasonable standard.  No further action is required 
in this connection. 
 
Complaint 4: Report not being treated as a criminal matter 
 
It is concluded that this complaint was handled to a reasonable standard.  However, it is recommended 
that the applicant is provided with an apology. 
 
 

 
        

Nicola Mayes 
Review Officer 

 
 

Jacqui Jeffrey 
Senior Review Officer 

 
 
 

 
 


