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1. Role of PIRC  

 
Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) 
provide that the Police Investigations and Review Commissioner (“the PIRC”) may examine the 
manner in which particular kinds of complaints are dealt with by Police Scotland and the Scottish 
Police Authority.  Through agreements with UK police bodies operating in Scotland, the PIRC may 
also examine the manner in which these bodies deal with complaints.  The PIRC cannot review 
complaints of criminal behaviour against police officers or police staff, or complaints made by persons 
serving, or who have served with the police, about the terms and conditions of their service. 
 
In performing this review function, the PIRC obtains information from the police body which dealt with 
the complaint.  This information is considered together with information provided by the person who 
made the complaint (“the applicant”).  An assessment is then made as to whether in all the 
circumstances the complaint was dealt with to a reasonable standard.  Among the factors taken into 
account when making this assessment are the following: 

 
 

 whether sufficient enquiries into the complaint have been carried out by the policing body; 
 

 whether the policing body’s response to the complaint is supported by all material  information 
available; 
 

 whether in dealing with the complaint the policing body has adhered to all relevant policies,  
 procedures and legal provisions; 

 

 whether the policing body’s response to the complaint is adequately reasoned; and 
 

 where the complaint has resulted in the policing body identifying measures necessary to improve 
its service, whether these measures are adequate and have been implemented. 

 
 
2. Key findings 

 
The complaints in this case arose from a road traffic accident that resulted in the applicant being injured 
and taken to hospital. Four complaints were reviewed, namely that: 
 
1. the applicant did not believe that a full or – or indeed any investigation - was carried out into 
 the road accident; 
 
2. police did not speak to the applicant to establish her version of  events or discuss the issue 
 of blame for the accident; 
 
3. there was misleading information from officers regarding details of the accident; and 
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4. overall the applicant believed the quality of service she received from Police Scotland was in 
 part contradictory. 
 
Of the four complaints considered, it was found that none have been handled to a reasonable standard.  
A reconsideration direction has been made in this connection, and two learning points have been 
identified. 
 
 
3. Background 

 
On 31 August 2015, at around 1850 hours, the applicant was walking home when she decided to cross 
the road. A vehicle approached on the opposite side of the road and despite the driver of the vehicle 
taking evasive action, the applicant was struck by the offside wing mirror causing her to fall to the 
ground. This resulted in the applicant sustaining a fracture to her left ankle and a laceration to the back 
of her head. The applicant was thereafter conveyed to hospital where she received treatment for her 
injuries. The applicant was released from hospital on 19 September 2015, and resided at her sister’s 
home for a subsequent period of 6 weeks whilst she recovered from her injuries. 
 
The applicant submitted a letter to Police Scotland dated 27 October 2015. Within this letter, the 
applicant stated that she was concerned that since the date of the incident to the date of her letter, she 
had received no contact from Police Scotland in relation to the accident; and had since learned that the 
case had been closed. This letter was not treated by Police Scotland as a complaint. Despite this being 
the case, Sergeants A & B were instructed to attend at the applicant’s home on 16 November 2015 to 
discuss her concerns and to provide her with information to address the issues she had raised within 
her letter.  
 
Following this meeting, the applicant sent a further letter to Police Scotland dated 8 January 2016. 
Police Scotland did not respond to this letter. The applicant submitted a further letter dated 20 February 
2016 within which she requested a response to her previous correspondence dated 8 January 2016. 
Despite the applicant raising concerns in writing on both occasions, Police Scotland did not respond to 
the applicant’s letters. 
  
The applicant sent a further letter to Police Scotland dated 13 April 2016 expressing her dissatisfaction 
with how the investigation, or lack thereof, had been conducted. However, despite Chief Inspector C 
sending a letter of response to the applicant, her letter dated 13 April 2016 was again not treated nor 
recorded as a complaint about the police. 
 
In response to the letter received from Chief Inspector C dated 27 June 2016, the applicant thereafter 
sent another letter dated 13 September 2016 to Police Scotland’s Professional Standards Department 
(PSD). Within this letter, the applicant specifically stated that she wished her letter to be treated as an 
official complaint. 
 
Inspector D was appointed as the enquiry officer. As the applicant was unable to meet with Inspector D, 
it was agreed that the applicant’s sister, Mrs E, would act as her representative. Mrs E met with 
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Inspector D on 18 November 2016. At this time, Mrs E provided a statement of complaint on the 
applicant’s behalf. The ‘Heads of Complaint’ form was agreed and signed by Mrs E on the same date. 
 
As the applicant’s representative, Mrs E received a response to the complaints she raised on behalf of 
the applicant in a letter dated 17 May 2017 from Chief Inspector F. 
 
 
4. The Review 

 
Complaint 1: Investigation into the road accident 
 
The applicant complained that she did not believe a full, or indeed any investigation, was carried out by 
officers into the road accident. 
 
Police Handling of Complaint 1 
 
Chief Inspector F responded to the applicant’s complaint as follows: 
 

“…the road crash reference number [specific reference] refers to the road accident that 
occurred on [named location]. On the night in question, Monday 31 August 2015, [the 
applicant] was injured about 1850 hours after she was struck by a motor vehicle whilst 
crossing the carriageway.  Officers were deployed to attend at the location immediately and 
four local officers attended assisted by two specialist road traffic officers. 
 
You have stated to [Inspector D] that you do not believe that a full or any investigation was 
carried out into the road accident on that day. The officers who attended initially, [Constables 
G & H] spoke to the independent witnesses at locus along with the specialist road traffic 
officers who attended and noted details. The road traffic officers who attended took 
photographs and received an update from the medical staff at locus. The officers also spoke 
to your other sister [Mrs I] who attended after [the applicant] had been injured. They spoke to 
[Mrs I] and noted details in relation to [the applicant]. Taking all the facts and witness 
information into consideration the officers were satisfied that no offence had been committed 
by the driver and the road traffic collision had occurred as a result of pedestrian error.  Local 
officers then submitted a road accident report (Form 4-4-2). I have classified your allegation 
as On Duty – Irregularity in Procedure – Insufficient Enquiry Carried Out. 
 
You have stated that the officers attended and left without taking any action or commencing 
any investigation. Having considered the evidence available to me, I am presented with two 
conflicting versions of events. There are six officers who have attended at the locus and 
carried out enquiries and have submitted the relevant paperwork and photographs. On the 
balance of probabilities I am therefore unable to uphold your allegation. Your complaint of an 
Irregularity in Procedure is Not Upheld.” 

 
Consideration of complaint 1 
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Within the correspondence submitted by the applicant and Mrs E, it is noted that both have complained 
that they did not believe a full,  or indeed any, investigation had been carried out by officers to establish 
the facts of the incident. The applicant has drawn this conclusion from a comment made by an officer at 
the scene of the incident, in which she alleged she overhead the officer stating “no case to answer 
here”. The applicant is of the belief that this comment was said prior to any investigation being 
undertaken. 
  
Chief Inspector F’s response is supported by the photographs taken by the road traffic officers in 
attendance, a copy of which have been provided to the PIRC and examined during the review. 
  
The response also stated that independent witnesses were spoken to at the scene. The response is 
somewhat supported by an entry in the notebook belonging to Constable J. Constable J has noted the 
details of two witnesses at the scene of the incident and has then detailed that “both observed elderly 
female walk into path of traffic”. 
 
Of note however is that although Constable J had recorded the details of the witnesses at the scene 
within his notebook,  it would appear that no officer had obtained a statement from these witnesses in 
relation to the road traffic accident. This is not in line with the relevant Standard Operating Procedure, 
whereby section 6.4.1 of the Road Traffic Collisions Standard Operating Procedure (“the SOP”) states: 
 

“Full and detailed statements should be obtained from all witnesses as soon as possible 
after the collision”. 

 
It is also noted that the officers did not obtain a statement from neither the driver of the vehicle nor from 
the applicant in order to establish their respective version of events in order to assist them to determine 
who was at fault in this incident. 
  
Furthermore, the response provided by Chief Inspector F confirmed that six officers had attended the 
incident. However, none of those six officers provided either operational statements in relation to the 
incident or statements to inform the complaint enquiry. It is therefore unclear as to why Chief Inspector 
F felt the need to make reference to the number of officers in attendance given that it does not support 
his position nor his decision to not uphold the complaint. Furthermore, part of the applicants complaint 
was that she overheard an officer say “no case to answer here”. Without having investigated the 
incident, and in the absence of statements from any of the officers in attendance, Chief Inspector F has 
not been able to establish whether this comment was in fact made. It is therefore considered that this 
aspect of the applicants complaint has not been adequately addressed. 
 
Although not reflected in the response, it can be confirmed from the paperwork provided to the PIRC  
that a CCTV operator was contacted on the date of the incident. Whilst it was confirmed by the CCTV 
operator that the incident was caught on CCTV, it is noted that the footage was not requested by Police 
Scotland nor did they instruct the footage be retained. It is further noted that no statement was obtained 
from the CCTV operator either during the investigation of the collision or during the complaint enquiry, 
with only a summary of her evidence having been documented. Within this summary, it is stated that 
the CCTV operator indicated that having reviewed the incident on CCTV, she did not have an opinion 
as to who was at fault in relation to the incident. 
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In addition, and as detailed within the response letter from Chief Inspector F, the officers in attendance 
submitted a road accident report (Form 4-4-2).  From this road accident report, it can be seen that the 
applicant’s injuries have been categorised as “slight”. It is thereafter noted that the applicants injuries 
included a fractured left ankle and a laceration to the back of the head. 
  
The SOP under section 2.2 defines that an injury will be classified as “serious” if one or more of the 
following exists: 
 

“(a) An injury for which a person is detained in hospital as an in-patient; 
(b) Any of the following injuries (whether or not the person is detained in hospital):  
  fractures, concussion, internal injuries, crushing, severe cuts and lacerations, severe 
  general shock requiring treatment. 
(c) Any injury causing death 30 or more days after the accident.” 

 
It is known that the applicant remained in hospital for several weeks as a direct result of the injuries she 
sustained in the incident. To this end, given the nature of her injuries, it is unclear as to why Police 
Scotland have categorised them as “slight” and not “severe” as per the provisions of the SOP. It is 
evident that the applicant’s injuries clearly fall into the “severe” category. Accordingly, it is considered 
that the mis-categorisation of the applicants injuries at an early point in the investigation may have 
directly resulted in a diminished level of further enquiry being carried out by the attending officers. 
 
For the reasons aforementioned, it is clear that only a very limited investigation into this incident was 
undertaken, the provisions of the Standard Operation Procedure have not been followed, no statements 
have been taken from the independent witnesses, no statements have been provided by any of the 
attending officers to assist the complaint enquiry, the applicant’s injuries have been mis-categorised 
and the available CCTV footage was not seized or preserved. Accordingly, it is considered that the 
response provided by Chief Inspector F is not supported by the material information available. It is 
therefore concluded that this complaint has not been handled to a reasonable standard. 
 
A reconsideration direction is given to Police Scotland under section 35(7) of the Act. In terms of 
section 37(1) of the Act, Police Scotland must now appoint a person to reconsider this complaint. The 
further instructions in relation to this reconsideration direction are detailed within the conclusion of this 
report.   
 
 
Complaint 2: Police did not speak with you 
 
The applicant complained that the police did not speak to her to establish her version of events or 
discuss the issue of blame for the accident. 
 
Police handling of Complaint 2 
 
Chief Inspector F has responded to the applicant’s complaint as follows: 
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“…you state that at the time the officers who attended at the road accident did not 
communicate with [the applicant] and did therefore not collate [the applicant’s] version of 
events or explain why [the applicant] felt afterwards that she was to blame for the accident. I 
have classified your allegation as On Duty – Irregularity in Procedure – Insufficient Enquiry 
Carried Out. 
 
In regards to the initial officers in attendance at the location, namely [Constables G & H], I 
am informed that when the officers attended at [sic] locus they spoke to the independent 
witnesses. They thereafter spoke to [Mrs I] another sister of [the applicant] who gave the 
details for [the applicant] whilst allowing the paramedics and ambulance crew to administer 
first aid and medical attention to [the applicant].  [The applicant] was injured at the side of the 
road and was being treated for a suspected fractured ankle (which was later confirmed) as 
well as a laceration to her head. The police officers thereafter spoke to the daughter of [the 
applicant] the following day who had contacted them regarding the road accident. The police 
officers also contacted the hospital to establish an update on the wellbeing of [the applicant]. 
 
Having considered the evidence available to me, I can appreciate that [the applicant] and  
[Mrs E] would feel that the officers could have communicated better with [the applicant]. This 
could have occurred either shortly after the accident when [the applicant] was in the hospital 
which I have been informed was for a period of three weeks, before returning to her house 
for a further recuperation period. The officers could have contacted [the applicant] and 
updated her regarding the road accident and their findings from the investigation. 
 
Notwithstanding the content of letter that [Chief Inspector C] sent when he rightly apologised 
for the lack of direct contact from the police initially following the road traffic collision, please 
also accept my apologies for the lack of direct contact from the police. That said, your 
allegation is specifically that the officers did not communicate with [the applicant] regarding 
her version of events. Following the enquiry that was undertaken and the fact that the 
officers found no offences had been committed and that the collision was due to pedestrian 
error, there would be no reason for the officers to seek her version of events.  Consequently, 
in relation to your Irregularity in Procedure complaint, I can only find this ... Not Upheld.” 

 
 
Consideration of Complaint 2 
 
The crux of the applicant’s complaint in this regard is that no one from Police Scotland contacted her in 
order to obtain her version of events. This resulted in the applicant feeling as though she was to blame 
for the accident. 
 
As previously mentioned, the applicant and her sister had been corresponding with Police Scotland, 
submitting numerous letters prior to her letter dated 13 September 2016 being officially recorded as a 
complaint. As part of this correspondence, the applicant and her sister received a letter from Chief 
Inspector C dated 27 June 2016. Within this letter, it is noted that Chief Inspector C offered an apology 
for the lack of contact between Police Scotland and the applicant following the road traffic accident. In 
addition, it is also noted that the response letter issued by Chief Inspector F dated 17 May 2017 - after 



 
 

  Page | 8 

  
 

PIRC/00213/17| February 2018 

 

the complaint was officially recorded by Police Scotland – also included an apology for the lack of direct 
contact from Police Scotland following the road traffic accident. With both Chief Inspectors C & F 
having given the applicant an apology within their respective responses, it is considered that the issue 
of general lack of contact or update on the investigation has been adequately addressed. 
 
However the crux of this complaint is that police officers did not contact the applicant to note her 
version of events. The response by Chief Inspector F recognised that, and concluded that based on the 
fact that the investigation has been concluded and the officers reached the conclusion that the road 
traffic accident was due to applicant’s fault/error, there was no need to speak to her to ascertain her 
version of events. In this respect, Complaint 2 is closely linked with Complaint 1, where Chief Inspector 
F concluded that a full and through investigation has been undertaken. As it has been ascertained that 
Chief Inspector F’s conclusion in relation to Complaint 1 is not supported by the available evidence, it is 
considered that the response to this complaint is also not supported by the available evidence. 
  
Accordingly, for the reasons provided above, it is concluded that this complaint has not been handled to 
a reasonable standard.  
 
A reconsideration direction is given to Police Scotland under section 35(7) of the Act. In terms of 
section 37(1) of the Act, Police Scotland must now appoint a person to reconsider this complaint. The 
further instructions in relation to this reconsideration direction are detailed within the conclusion of this 
report. 
 
 
Complaint 3: misleading information from officers 
 
The applicant complained that there was misleading information provided by officers regarding the 
details of the accident. 
 
Police Handling of Complaint 3 
 
Chief Inspector F responded to the applicant’s complaint as follows: 
 

“…[Inspector D] has also informed me that following the initial communication for your letter 
and correspondence from 30 October 2015, you [Mrs E] were visited along with [the 
applicant] by [Sergeant A] and his colleague with the intention of answering any points which 
were relative to the road accident and any other questions that you had.  In your allegation, 
which I have recorded as an On Duty – Irregularity in Procedure – Other complaint, you [Mrs 
E] state that the information given by the Sergeant was contradictory and misleading. This 
may be in part due to the fact that the actual facts are contrary to what you believe occurred. 
The officers relayed the information gathered during the investigation which is contrary to 
what you have been informed by other witnesses.  You [Mrs E] have also quoted [Sergeant 
A] on a number of occasions out of context to what was actually stated.  As a result, I am 
presented with two conflicting versions of events and am unable to determine whether one 
account is more credible than the other. On the balance of probabilities, your allegation of an 
Irregularity in Procedure is Not Upheld.” 
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Consideration of Complaint 3 
 
Within the completed ‘Heads of Complaint’ form, Mrs E has stated that Sergeant A had provided a lack 
of answers in response to the concerns raised, and that they were given misleading information 
regarding details of the accident. 
  
As part of the review, Inspector D told the PIRC that prior to meeting with the applicant, Sergeant A had 
taken a note of the questions the applicant had asked, and discussed the incident with Constable’s G & 
H. This was to assist Sergeant A in obtaining the answers required to address the concerns raised by 
the applicant. However, of note is that Inspector D has advised that this paperwork has not been 
retained by Sergeant A. 
 
Furthermore, and as mentioned previously within this review, Inspector D did not request operational 
statements from any of the officers in attendance, and did not keep an auditable trail of any discussions 
that he may have had with the officers as part of his complaint investigation. It is therefore reasonable 
to infer that Inspector D would not have been able to reconcile the information provided to the applicant 
by Sergeant A with the accounts of Constables G and H. As such, it is not possible to know what 
information Sergeant A provided to the applicant when he visited her home on 16 November 2015, nor 
is it possible to determine if the applicant is correct in her assertion that she was provided with 
misleading information. Similarly, it is also unclear as to what information Chief Inspector F relied upon 
in order to reach his determination to not uphold the applicant’s complaints as there is no 
documentation at all in the complaint file that would enable him to make any reasonable assessment in 
relation to this complaint.  A learning point has been identified in this regard. 
 
For the reasons provided above, it is considered that there has been insufficient enquiry into this 
complaint by Police Scotland and the response to the applicant is not supported by the available 
evidence. It is therefore concluded that this complaint has not been handled to a reasonable standard. 
 
A reconsideration direction is given to Police Scotland under section 35(7) of the Act. In terms of 
section 37(1) of the Act, Police Scotland must now appoint a person to reconsider this complaint. The 
further instructions in relation to this reconsideration direction are detailed within the conclusion of this 
report. 
 
 
Complaint 4: Quality of service was contradictory 
 
The applicant complained that the quality of service she received from Police Scotland was in part 
contradictory. 

  
Police Handling of Complaint 4 
 
Chief Inspector F responded to the applicant’s complaint as follows: 
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“…[Inspector D] has informed me that overall, you [Mrs E] along with [the applicant] believe 
that the quality of service you have received was in part contradictory. I have classified this 
as a Quality of Service – Policing Response complaint. 
 
I am aware that you continue to expect the driver of the vehicle to have been charged and a 
report submitted to Procurator Fiscal. I am also aware that you believe that [the applicant] 
was not responsible for the road accident and not to blame in anyway for the injuries which 
she received. I am sorry that we are not able to meet your expectations as the evidence 
available does not support taking a course of action where the driver would be the subject of 
a report to the Procurator Fiscal. The officers at the scene of the accident have examined all 
the available evidence and came to the conclusion that there was no offence committed by 
the driver. No charges were therefore preferred. [Inspector D] has informed me that on 
speaking with you [Mrs E] over a period of time the information that you have received from 
the witnesses that you have spoken to at the scene would make it appear that the 
information is contradictory because it does not match the facts collated by the attending 
officers. This includes the photographs taken at the time of the accident. 
 
Having considered the evidence available to me, again I am presented with conflicting 
versions of events and I am unable to determine whether one account is more credible than 
the other.  Therefore in relation to allegation 4 on the balance of probabilities I am unable to 
uphold your allegation of “Quality of Service – Police Response”. 

 
 
Consideration of Complaint 4 
 
From the paperwork provided by the applicant, it is clear that she felt there had been no blame 
apportioned to the driver for the incident and that she expected the driver of the vehicle to have been 
charged. However it is not clear why this dissatisfaction has been described as contradictory quality of 
service. 
 
The Heads of Complaint form completed with the applicant’s sister by Inspector D, does indeed state 
that the applicant believed that the quality of service provided by the police was “contradictory”. It is not 
entirely clear what the applicant or her sister meant by stating that the quality was “contradictory” and it 
is a responsibility of the enquiry officer who is tasked with noting the statement or completing the Heads 
of Complaint form to clarify issues like this. As this has not been done, it is impossible to ascertain if 
Chief Inspector F’s response actually addressed the crux of the applicant’s complaint.  
 
In his response, Chief Inspector F focused on the fact that the applicant’s perception of what happened 
was contradictory to “the facts collated by the officers”. As previously stated, no statements were 
obtained from two civilian witnesses at the time of the incident, CCTV was not seized, no operational 
statements were submitted by the officers dealing with the incident, no statement was obtained from 
the applicant or the driver of the vehicle that hit her, and the applicant’s injuries were mis-categorised. 
Accordingly, it is not clear how Chief Inspector F assessed the “facts collated by the officers”. It is also 
not true to state that all available evidence was examined by the attending officers as the CCTV 
footage of the incident was not seized or viewed or preserved. Accordingly, it is not considered that  
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sufficient enquiry has been undertaken into this complaint, the response is not supported by the 
available evidence and is not adequately reasoned. This complaint has not been handled to a 
reasonable standard.  
 
A reconsideration direction is given to Police Scotland under section 35(7) of the Act. In terms of 
section 37(1) of the Act, Police Scotland must now appoint a person to reconsider this complaint. The 
further instructions in relation to this reconsideration direction are detailed within the conclusion of this 
report. 
 
 
 Learning Point 1 
 
As mentioned previously in this report, the applicant initially wrote a letter to Police Scotland dated 27 
October 2015.  The PIRC has been provided with a copy of this letter by the applicant in order to inform 
the review. Having considered the content of this letter, it is evident that the applicant had clearly 
expressed her dissatisfaction that she was not spoken to nor interviewed by a police officer following 
the road traffic accident and at the time of writing the letter had learned that the enquiry had been 
closed. The applicant thereafter wrote a letter in similar terms on 8 January 2016 and again this letter 
was not recorded as a complaint. 
 
Furthermore, in the applicants letter to Police Scotland dated 13 April 2016, she specifically stated “This 

letter is a complaint about inaction on the day and continually by police.” 
 
Section 4.1 of the Complaints about the Police Standard Operating Procedure (“Complaints SOP”) 
provides: 
 

“The Police, Public Order and Criminal Justice (Scotland) Act 2006 Section 34(2) defines a 

complaint about the police as: 
 

“A statement (whether oral, written or electronic) expressing dissatisfaction about an act or 
omission by the Authority, by the Police Service or by a person who at the time of the act or 
omission was a person serving with the Police”. 

 
It is therefore unclear as to why the applicant’s initial letters were not accepted and treated as  
complaints. It is considered that the failure of Police Scotland to treat the applicant’s letters dated 27 
October 2015, 8 January 2016 and 13 April 2016 as a complaint about the police only served to add to 
the frustrations of both the applicant and Mrs E. In addition it means that almost 19 months have 
passed from the applicant initially raising her complaint with Police Scotland to her receiving a response 
to her complaint.   
  
It is therefore suggested that officers should be reminded of the relevant provisions of the SOP. 
 



 
 

  Page | 12 

  
 

PIRC/00213/17| February 2018 

 

 

 
 
Learning Point 2 
 
Inspector D did not obtain operational statements from any of the officers involved nor did he document 
the detail of any discussions that he may have had with the officers as part of his complaint enquiry. 
This is contrary to the Complaints SOP, whereby section 6.9.4 clearly states that: 
 

“Auditable records will be kept in respect of all complaints detailing all enquiries undertaken 
and all significant steps taken during the complaints process.  All evidence obtained or 
created as part of the investigating must be retained.” 

 
It is therefore recommended that Inspector D be reminded of the relevant provisions of the Complaints 
SOP and the importance of keeping auditable records. 
 
 
Observation: 
 
The applicant submitted her final letter of complaint to Professional Standards Department on 13 
September 2016. The final response letter by Chief Inspector F was sent on 17 May 2017. Accordingly, 
the enquiry into these complaints took over 8 months. There is no information contained within the 
paperwork provided to the PIRC by Police Scotland to explain the delay in dealing with these 
complaints. It is also observed that Chief Inspector F in his final response letter dated 17 May 2017 fails 
to acknowledge this delay or offer any explanation or apology. The PIRC is seeking for this matter to be 
addressed in future and a fresh response to be issued to the applicant. 
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5.   Conclusions   

 
Complaints 1, 2, 3, and 4 
 
It has been concluded that none of the complaints have been handled to a reasonable standard.  A 
reconsideration direction is given to Police Scotland under section 35(7) of the Act. In terms of section 
37(1) of the Act, Police Scotland must now appoint a person to reconsider these complaints. The 
person appointed must not have had any previous involvement in the consideration of the complaints. 
Police Scotland must also adhere to the obligations set out in sections 38 and 40 of the Act, as 
appropriate. The reconsideration is not subject to the PIRC’s supervision.  
 
 
Complaints 1 & 2 

 
In reconsidering complaints 1 and 2, Police Scotland should reassess the applicant’s position, taking 
into account the PIRC’s observations as set out above. Police Scotland should: 
 

 Re-assess the quality of the initial investigation into the road traffic collision involving the 
applicant taking into consideration all of the points raised in this report; 
 

 The reconsideration must explain the standard of the investigation required/expected in dealing 
with road traffic incidents of this nature and compare it to the standard of the investigation 
undertaken in applicant’s case; and 
 

 Based on the foregoing, clearly identify to the applicant whether her complaints are upheld. 
 
 
Complaint 3 

 
In reconsidering Complaint 3, Police Scotland should: 
 

 Obtain a statement from Sergeant A and, if appropriate, Sergeant B to ascertain what 
information was provided to the applicant; 
 

 Reconsider the applicant’s complaint taking into consideration the outcome of the 
reconsideration of  Complaints 1 & 2; and 
 

 Re-assess the complaint and provide the applicant with a fresh response clearly explaining the 
reasons for any conclusions reached. 
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Complaint 4 
 
In reconsidering Complaint 4, Police Scotland should: 
 

 Re-examine the applicants complaint as a whole and consider whether the Head of Complaint 
recorded during the initial enquiry properly reflects the crux of the applicant’s complaint; 
 

 Reconsider whether the applicants complaint should be upheld based on the information 
gathered and assessed as part of the reconsideration of Complaints 1 & 2; and 
 

 Issue the applicant with a fresh response explaining their decision. 
 
 
 
 

Nicola Mayes 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
 
 
 
 
 


