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1. Role of the PIRC  

 
Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) 
provide that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner 
in which particular kinds of complaints are dealt with by Police Scotland and the Scottish Police 
Authority.  Through agreements with UK police bodies operating in Scotland, the PIRC may also 
examine the manner in which these bodies deal with complaints.  The PIRC cannot review complaints 
of criminal behaviour against police officers or police staff, or complaints made by persons serving, or 
who have served with the police, about the terms and conditions of their service. 
 
In performing this review function, the PIRC obtains information from the police body which dealt with 
the complaint.  This information is considered together with information provided by the person who 
made the complaint (“the applicant”).  An assessment is then made as to whether in all the 
circumstances the complaint was dealt with to a reasonable standard.  Among the factors taken into 
account when making this assessment are the following: 
 
 

 whether sufficient enquiries into the complaint have been carried out by the policing body; 
 

 whether the policing body’s response to the complaint is supported by all material  information 
available; 
 

 whether in dealing with the complaint the policing body has adhered to all relevant policies,  
 procedures and legal provisions; 

 

 whether the policing body’s response to the complaint is adequately reasoned; and 
 

 where the complaint has resulted in the policing body identifying measures necessary to improve 
its service, whether these measures are adequate and have been implemented. 

 
 
2. Key findings 

 
The complaints in this case arose from the actions of the police following the sudden death of the 
applicant’s uncle.  Five complaints were reviewed, namely:  
 

1) that the police did not sufficiently investigate an allegation of fraud made by the applicant; 
2) that the police did not sufficiently investigate an allegation of theft made by the applicant;  
3) that the police incorrectly identified the applicant as having been found rummaging in 

drawers in his uncle’s bedroom; 
4) that the police did not apprehend the person found rummaging in the bedroom or instruct 

 further enquiry in this connection; and 
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5) that the police gave the keys to his uncle’s home to his uncle’s partner rather than one of his
 uncle’s brothers. 

 
The review found that one of the complaints was handled to a reasonable standard and four were not. 
Four recommendations were made. 
 
3. Background 

 
On 24 October 2011, the police attended at the home address of the applicant’s uncle, Mr A, following 
concerns reported by a neighbour.  Constable B forced entry to the property and Mr A was found dead 
inside.  Detective Constable C also attended and photographed the property and Mr A’s body in situ.  
Mr A’s body was taken to the mortuary and a sudden death report was submitted by the police to the 
Crown Office and Procurator Fiscal Service.  A post-mortem examination was carried out, a cause of 
death was established and a death certificate was subsequently issued.  The death was not treated as 
suspicious.   
 
Later that evening, Mr A’s partner, Ms D, attended the local police office to provide a statement.  She 
was thereafter given the keys to Mr A’s property. 
 
Following the death, Ms D entered into a civil dispute with the applicant and his family regarding 
entitlement to Mr A’s estate.  During the course of the civil action, the applicant contacted the police 
and alleged that Ms had committed theft and fraud.  
 
In August 2015, Police Scotland carried out a review of the circumstances of the death, determining 
that the death had been properly investigated in line with the relevant procedures and correctly 
assessed as non-suspicious. 
 
The applicant submitted several complaints about the police.  The initial complaint investigation was 
allocated to Inspector E and the applicant received a response from Chief Inspector F in a letter dated 
11 March 2016.  Following receipt of this letter, the applicant submitted further complaints to Police 
Scotland.  The applicant received a second response from Chief Inspector F in a letter dated 3 
February 2017. 
 
 
4. The Review 

 
Complaint 1: Insufficient enquiry into fraud 
 
The applicant complained that the police did not sufficiently investigate an allegation of fraud which he 
made in October 2015. 
 
Police Handling of Complaint 1 
 
Chief Inspector F responded to the applicant’s complaint as follows: 
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“I have reviewed this incident which was recorded as a fraud criminal complaint on 9/10/2015 at 
1330 hours by [Detective Constable H]. 
 

I have reviewed this enquiry with [Detective Constable H]’s line manager where you allege: 
 
… A cheque book belonging to your deceased uncle had been used fraudulently by [Ms D] and 

monies had been taken form your deceased uncle’s bank account. 
 
As part of the wider aspects of your claim [Detective Constable H] also made enquiries into the 

alleged theft of gold plates, the deceased’s laptop and a mobile phone. 

 
[Detective Constable H] has carried out an extensive enquiry with regular updates being 
provided to you. He has now concluded his enquiry and will provide you with a final update in the 

very near future. The complaint is not upheld – concluded by way of explanation.” 
 
Consideration of Complaint 1  
 
This allegation seems to have centred on money withdrawn from Mr A’s account, and a number of 
cheques of varying value which were made out to Ms D and appear to have been written by Mr A. 
 
Chief Inspector F’s response stated that Detective Constable H had carried out extensive enquiries into 
the allegation.  The response in this respect is supported by the relevant incident report, a copy of 
which was provided to the PIRC.  Detective Constable H’s enquiries included examining the paperwork 
provided by the applicant, noting statements from witnesses and trying to establish the nature of Ms D’s 
relationship with Mr A.  However, Chief Inspector F’s response did not detail Detective Constable H’s 
enquiries or their outcome.   
 
In addition, while it is clear from the incident report that the investigating officer compared the 
signatures on the cheques with each other, it does not seem that a more forensic analysis of the 
signatures on the cheques, compared for example with other paperwork bearing Mr A’s signature, was 
a line of enquiry pursued by the police.  Chief Inspector F’s response did not provide the applicant with 
an explanation as to why this line of enquiry does not appear to have been explored. 
 
For the reasons given above, it is considered that the response was not sufficiently detailed to allow the 
applicant to understand why his complaint was not upheld. 
 
Accordingly, it is concluded that this complaint was not handled to a reasonable standard.  It is 
recommended that Police Scotland issue the applicant with a further response which details the nature 
and outcome of the enquiries carried out into the fraud allegation, in relation to both the money 
withdrawn from the account and the cheques issued to Ms D.  The response should contain a fully 
reasoned assessment of whether the enquiries carried out were sufficient or ought to have included 
pursuit of other lines of enquiry, such as the analysis mentioned above. 
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Complaint 2: Insufficient enquiry into theft 
 
The applicant complained that the police did not sufficiently investigate an allegation of theft which he  
made on 15 April 2013.  
 
Police Handling of Complaint 2  
 
Chief Inspector F responded to the applicant’s complaint as follows: 
 

“I have reviewed the incident report which has been recorded by the officer, [Constable G] as 

assistance/advice given. You have attended at [the local] police station at 1212 hours on 
15/04/2013, where you spoke with [Constable G]. You advised him that you were having 
problems which had arisen out of the death of your uncle. You made a number of claims about 

property, made reference to ongoing exchanges between solicitors and that since you had 
become executor and had control of your uncle’s dwelling you had made a settlement offer to 
[Ms D] which you stated had not been accepted or was declined. 

  
It was further noted that your solicitor advised you not to come to the police regarding this 
matter. 

 
[Constable G] has correctly updated the incident as an ongoing civil matter and gave you 
suitable advice regarding working with solicitors and other third parties to come to an amicable 

solution. [Constable G] does not accept that you reported a theft to him on this occasion. 
 

On the basis of the above circumstances, the complaint is not upheld – concluded by way of 
explanation.” 

 
Consideration of Complaint 2 
 
It is noted from the applicant’s correspondence to the police and the PIRC that, although he could not 
detail everything that had allegedly been removed from the property, he did mention three specific 
items, namely decorative gold plates, a laptop and a SIM card taken from Mr A’s mobile phone. 
 
From the evidence available, it appears that the dispute over Mr A’s estate centred on the nature of Ms 
D’s relationship with Mr A and what her entitlement may be to his estate and possessions.  Questions 
of property ownership and entitlement are complicated legal issues and would not ordinarily be matters 
for the police.  Such issues would generally be classed as civil matters and be covered by the 
provisions of the Family Law (Scotland) Act 2006. 
 
However, as mentioned above in Chief Inspector F’s response to complaint 1, enquiry into the 
whereabouts of the aforementioned items appears to have been undertaken at the same time as the 
investigation into the alleged fraud.  Indeed, a statement seems to have been obtained from Ms D 
regarding the whereabouts of these particular items.  Chief Inspector F’s response to complaint 1 did 
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not mention the enquiry carried out into the whereabouts of the items, did not assess whether this 
enquiry was sufficient, and did not explain why any enquiry was undertaken if the issue was deemed by 
the police to be a civil matter.  Accordingly, it is considered that the response was inadequately 
reasoned. 
 
It is therefore concluded that this complaint was not handled to a reasonable standard.  It is 
recommended that Police Scotland issue the applicant with a further response which details the 
enquiries carried out into the theft allegation, assesses whether the enquiries were sufficient, and 
explains why such enquiries were carried out if the police had decided to treat the matter as civil.  The 
response should address whether, if Ms D did indeed take any of the aforementioned items, this 
amounts to theft. 
 
Complaint 3: Incorrect identification 
 
The applicant complained that officers incorrectly identified him as the person who was found 
rummaging in drawers at Mr A’s home. 
 
Police Handling of Complaint 3 
 
Chief Inspector F responded to the applicant’s complaint as follows: 
 

“I have reviewed this incident and can confirm that both [Detective Constable C] and [Constable 
B] speak to you being in the property and that you have been correctly identified as the person 

who was told to leave the property. 
 

This complaint is not upheld – concluded by way of explanation.” 

 
Consideration of Complaint 3 
 
From the evidence available, it is not in question that the applicant attended Mr A’s property on 24 
October 2011.  However, there are clear disparities between the applicant’s version of events and 
those offered by the officers. 
 
Constable B states that, whilst at the property, he spoke with the applicant who identified himself as Mr 
A’s nephew.  Detective Constable C states that he attended the address around 3:00 pm, at which time 
he took a walk through the premises and located a man, “now identified as the nephew of the 
deceased”, in Mr A’s bedroom.   
 
Conversely, the applicant states that he was never at the property at the same time as Detective 
Constable C.  The applicant also contends that he did not attend the property until around 4:00 pm, by 
which time Mr A’s body had already been removed to the mortuary.  In his correspondence to the 
PIRC, the applicant states that he could provide details of witnesses who were present at the property 
and could confirm that he did not attend until after Mr A’s body was removed. 
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Chief Inspector F’s rather perfunctory response stated that the applicant had been “correctly identified”.  
However, as it did not explain in any way how the officers had been able to identify that the man was 
the applicant, the response was inadequately reasoned. 
 
Accordingly, the PIRC sought clarification from Police Scotland as to how the identification had 
occurred.  Detective Constable C thereafter submitted a supplementary statement advising that the 
man had been identified as the applicant by Constable B and “one of the many members of family” 
present at the property.  It appears therefore that Detective Constable C can only speak to the man 
having been the applicant because he was told so by others.  As this is not what was suggested by the 
wording of Chief Inspector F’s response, the response did not suitably reflect the evidence available.  

 
Moreover, from the papers provided, Police Scotland does not appear to have taken an account from 
any family member in this connection.  The complaint enquiry was insufficient in this respect.   
 
For the reasons given above, it is concluded that this complaint was not handled to a reasonable 
standard.  It is recommended that Police Scotland: 
 

a) seek further accounts from both officers to clarify exactly who was present and when; 
b) seek accounts from whichever family members can speak to who was present and when; 
c) approach the applicant to obtain details of the witnesses referred to by him, and thereafter 
seek accounts from them to clarify exactly who was present and when; 
d) revisit the complaint on the basis of all the evidence available; and  
e) issue the applicant with a fuller and further response reflecting the above. 

 
Complaint 4: Insufficient action 
 
The applicant complained that the police did not apprehend or carry out any further enquiry in relation 
to the male found rummaging in Mr A’s bedroom. 
 
Police Handling of Complaint 4 
 
Chief Inspector F responded to the applicant’s complaint as follows: 
 

“You alleged that … police had found a male rummaging around [your] late uncle’s bedroom 

apparently removing items without permission but did not arrest him, take samples from him, 
instruct further forensic enquiry or notify the pathologist. 
 

I have also reviewed this incident and refer you to my response to [complaint 3] that none of the 
processes you suggest were required as [Detective Constable C] and [Constable B] identified 

you … as that person. 
 
On that basis, the complaint is not upheld – concluded by way of explanation.” 
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Consideration of Complaint 4 
 
Chief Inspector F’s response found that further action was not necessary as the man had been 
identified as the applicant.  However, as outlined in the PIRC’s consideration of complaint 3, there were 
shortcomings in Police Scotland’s handling of that complaint in respect of how the applicant was able to 
be identified.  As further work is required of the police in that connection, the response to complaint 4 
cannot be sustained on the basis of the information currently available.  
 
Consequently, it is concluded that this complaint was not handled to a reasonable standard.  It is 

recommended that, upon completion of the recommendation in complaint 3 and in light of the evidence 
gathered therein, Police Scotland issue a fresh response to the applicant in respect of complaint 4.  
 
Complaint 5: Keys given to wrong person 
 
The applicant complained that the police gave the keys of Mr A home to Ms D rather than one of Mr A’s 
brothers. 
 
Police Handling of Complaint 5 
 
In his response, Chief Inspector F detailed the circumstances of Mr A’s death.  He further explained the 
enquiries carried out by the officers to establish the nature of Mr A’s relationship with Ms D.  These 
included talking to family members and noting a statement from Ms D. 
 
Based on the information received, which included evidence that Mr A had been in a relationship with 
Ms D for a number of years and that Ms D had resided with Mr A when he returned onshore, Chief 
Inspector F determined that the officers had no reason not to return the keys to her.  He concluded on 
this basis that the applicant’s complaint was not upheld. 
 
Consideration of Complaint 5  
 
As stated in Chief Inspector F’s detailed response, the officers who attended at the property carried out 
enquiries and established that Ms D had been in a relationship with Mr A for a number of years.  As 
identified in the response, Ms D attended at the police office and provided a statement outlining the 
nature of her relationship with Mr A.  The response accurately reflected the statements provided, the 
incident report and the sudden death report. 
 
Accordingly, and as the officers clearly took steps to establish the nature of Ms D’s relationship with Mr 
A before giving the keys to her, it considered that Chief Inspector F’s response was comprehensive, 
well-reasoned and supported by the material information available. 
 
It is therefore concluded that this complaint was handled to a reasonable standard.  No further action is 
required of the police in this regard. 
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5.   Conclusions   

 
Complaint 1: Insufficient enquiry into fraud 
 
It is concluded that this complaint was not handled to a reasonable standard.  It is recommended that 
Police Scotland issue the applicant with a further response which details the nature and outcome of the 
enquiries carried out into the fraud allegation, in relation to both the money withdrawn from the account 
and the cheques issued to Ms D.  The response should contain a fully reasoned assessment of 
whether the enquiries carried out were sufficient or ought to have included pursuit of other lines of 
enquiry, such as the analysis mentioned above. 
 
Complaint 2: Insufficient enquiry into theft 
 
It is concluded that this complaint was not handled to a reasonable standard.  It is recommended that 
Police Scotland issue the applicant with a further response which details the enquiries carried out into 
the theft allegation, assesses whether the enquiries were sufficient, and explains why such enquiries 
were carried out if the police had decided to treat the matter as civil.  The response should address 
whether, if Ms D did indeed take any of the aforementioned items, this amounts to theft. 
 
Complaint 3: Incorrect identification 
 
It is concluded that this complaint was not handled to a reasonable standard.  It is recommended that 
Police Scotland: 
 

a) seek further accounts from both officers to clarify exactly who was present and when; 
b) seek accounts from whichever family members can speak to who was present and when; 
c) approach the applicant to obtain details of the witnesses referred to by him, and thereafter 
seek accounts from them to clarify exactly who was present and when; 
d) revisit the complaint on the basis of all the evidence available; and  
e) issue the applicant with a fuller and further response reflecting the above. 

 
Complaint 4: Insufficient action 
 
It is concluded that this complaint was not handled to a reasonable standard.  It is recommended that, 
upon completion of the recommendation in complaint 3 and in light of the evidence gathered therein, 
Police Scotland issue a fresh response to the applicant in respect of complaint 4. 
 
Complaint 5: Keys given to wrong person 
 
It is concluded that this complaint was handled to a reasonable standard.  No further action is required 
of the police in this regard. 
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