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1. Role of the PIRC  

 
Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) 
provide that the Police Investigations and Review Commissioner (“the PIRC”) may examine the 
manner in which particular kinds of complaints are dealt with by Police Scotland and the Scottish 
Police Authority.  Through agreements with UK police bodies operating in Scotland, the PIRC may 
also examine the manner in which these bodies deal with complaints.  The PIRC cannot review 
complaints of criminal behaviour against police officers or police staff, or complaints made by persons 
serving, or who have served with the police, about the terms and conditions of their service. 
 
In performing this review function, the PIRC obtains information from the police body which dealt with 
the complaint.  This information is considered together with information provided by the person who 
made the complaint (“the applicant”).  An assessment is then made as to whether in all the 
circumstances the complaint was dealt with to a reasonable standard.  Among the factors taken into 
account when making this assessment are the following: 

 
 

 whether sufficient enquiries into the complaint have been carried out by the policing body; 
 

 whether the policing body’s response to the complaint is supported by all material  information 
available; 
 

 whether in dealing with the complaint the policing body has adhered to all relevant policies,  
 procedures and legal provisions; 

 

 whether the policing body’s response to the complaint is adequately reasoned; and 
 

 where the complaint has resulted in the policing body identifying measures necessary to improve 
its service, whether these measures are adequate and have been implemented. 

 
 
2. Key findings 

 
The complaints in this case arose from an assault reported by the applicant, and the police response to 
a call made by him in which he threatened to self-harm. Five complaints were reviewed, namely:  
 

1) that the applicant was informed that entry was forced to his property because he was 
 slashing his wrists when in fact he was speaking to a negotiator and was not slashing 
 his wrists; 
 

2) that there was no need to force entry to the applicant’s property because he was 
 speaking with a negotiator;  



 
 

  Page | 3 

  
 

PIRC/00327/17 | February 2018 

3) that the police did not disclose the full facts of an assault against the applicant in the 
 relevant police report; 
 

4) that the applicant did not get the particular solicitor he asked for when in custody; 
 and 
 

5) that the investigation into an alleged assault the applicant reported was taken 
 frivolously and no forensics were called. 

 
The review found that all of the complaints have been handled to a reasonable standard. No 
recommendations have been made. 
 
 
3. Background 

 
 
On 11 March 2017, the applicant contacted Police Scotland following an altercation with his neighbour. 
At this time, the applicant alleged that his neighbour had assaulted him. 

 
The assault allegation was thereafter investigated, with the identified suspect being detained and 
interviewed by Constable A. Upon the conclusion of the interview, it was determined that there was 
insufficient evidence available for Constable A to formally charge the suspect with the alleged offence. 
 
On 20 March 2017, the applicant contacted Police Scotland and said that he was going to self-harm 
and slit his wrists. In response to this contact, officers attended at the applicant’s home address but 
were refused entry. The attending officers thereafter observed the applicant at the window of his home 
address in possession of a knife. According to the attending officers, the applicant was extremely 
aggressive and, on occasion, had brandished the knife towards them. This incident resulted in several 
other officers, including Constables B and C - both of whom are trained police negotiators - attending at 
the property to try and engage with the applicant.  
 
Approximately three hours after his initial call to the police, entry was forced to the applicant’s home 
address and he was arrested under Section 38 of the Criminal Justice and Licensing (Scotland) Act 
2010.  
 
Following this incident, the applicant made several complaints in writing about the actions of the officers 
who forced entry to his home address and the level of enquiry carried out into his assault allegation. 
Inspector D was appointed as enquiry officer. On 21 July 2017, Inspector D met with the applicant 
where he noted a signed statement of complaint and agreed the ‘Heads of Complaint’.  
 
The applicant received a response to his complaints from Chief Inspector E in a letter dated 21 
September 2017. 
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4. The Review 

 
 
Complaint 1:  
 
The applicant complained that he was told that entry was forced to his property because he was 
slashing his wrists. It is applicant’s position that he was speaking to the negotiator and was not slashing 
his wrists at the point at which entry was forced. 
 

Police Handling of Complaint 1  
 
Chief Inspector E responded to the applicant’s complaint as follows: 
 

“This is an allegation of Service Delivery, Type of Response which I do not uphold and my 
reasons are as follows.  
 
I understand in order to respond to your concerns Inspector [D] met with you to address the 
issues you raised. Inspector [D] obtained a statement from you in relation to the incident 
that took place at your address on the 20th March 2017. The allegation you raised was that 
you were communicating with the Police Negotiators and not slashing your wrists at the 
time entry was gained into your address. Statements have been obtained from officers who 
were in attendance at your previous address including the two Police Negotiators and they 
advised Inspector [D] that you disengaged from communicating with them and you were 
cutting your wrists at the time.  
 

In addition, I can also confirm that two other Police Officers who were outside your previous 

address have provided Inspector [D] with statements confirming they heard the Negotiators 
shouting at you telling you to stop what you were doing. Due to these circumstances I do 

not uphold your complaint that you were not slashing your wrists at the time entry was 
gained.” 

 
Consideration of Complaint 1  
 
As stated in the response, the negotiators that attended at the applicant’s home address, namely 
Constables B and C, provided statements in response to this allegation. Of note is that within their 
respective statements, both Constables B and C stated that the applicant had stopped engaging with 
them and could be seen to make a cutting motion at his wrists with the knife in his possession. The 
accounts of both officers in this respect are accurately reflected in the response provided to the 
applicant by Chief Inspector E. 
 
Furthermore, and as stated in the response, there were two other officers present at the time, namely 
Constables F and G. Both Constables F and G also provided accounts to inform the complaint enquiry, 
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whereby both recorded that they could hear the negotiators shouting at the applicant and telling him to 
stop what he was doing. Again, their accounts are accurately reflected in the response. 
Examination of  the relevant STORM incident shows that it was updated to the effect that entry was 
forced to the property because the applicant was self-harming. 
 
Accordingly, and based on the evidence available, it is considered that Chief Inspector E is justified in 
his decision to not uphold the applicant’s complaint. 
 
It is therefore concluded that this complaint has been handled to a reasonable standard. 
 
No further action is required. 
 
 
Complaint 2: Forced entry 
 
The applicant complained that because he was speaking with the negotiator, there was no need for 
officers to have forced entry into his property. 
 
Police Handling of Complaint 2 
 
Chief Inspector E responded to the applicant’s complaint as follows: 
 

“This is an allegation of Service Delivery, Type of Response which I do not uphold and my 
reasons are as follows.  
 
I understand that you met Inspector [D] to discuss your concerns with the incident on the 
20th March [2017]. In particular you raised concerns with officers gaining entry into your 
address when you were in communication with the Negotiators at the time. You allege that 
the situation could have ended peacefully and that there was no requirement for officers to 
enter your address.  
 

In relation to this allegation Inspector [D] has obtained statements from the two Police 
Negotiators who were communicating with you. Both of the Negotiators have stated that you 
broke away from communicating with them at the time and they observed you cutting at 
your wrists. Two other Police Officers who were present also provided statements 
confirming that the Negotiators pleaded with you to come back to the window and reengage 
with them however you would not return and they could observe you with a knife in your 
hand and cutting at your wrists. 
 
The strategy to successfully conclude the incident at your previous address on the 20th 
March 2017 was to save life. With Police Officers observing you cutting your wrists, this 
provided the Police Incident Officer with sufficient grounds to force entry into your address. I 
can also confirm that when you attended at Perth Custody Suite following this incident and it 
was recorded within the Custody Management System that you had an injury to your wrist. 
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Due to these circumstances I do not uphold your complaint that entry into your address was 
not justified.” 

 
Consideration of Complaint 2  
 
As explained to the applicant in the response for complaint 1 above, both Constables B and C stated 
within their respective accounts that the applicant had stopped engaging with them and was making 
cutting motions at his wrist with a knife. This position is supported by the accounts of the other two 
officers present, Constables F and G, which have also been referred to in the response. Furthermore, 
the PIRC can confirm that the associated STORM incident had been updated to reflect that entry had 
been forced to the property because the applicant was self-harming. 
 
Although Chief Inspector E has not explained this to the applicant, noteworthy is that paragraph 2.3 of 
Police Scotland’s Forced Entry to Premises Standard Operating Procedure (“the SOP”) makes clear 
that police officers are empowered at common law to enter premises without a warrant in certain 
circumstances. More specifically, the SOP states that: 
 

‘…a constable is empowered at common law to enter a house or other building without warrant 
for the purpose of: 
 

 Protecting life and property; 
 On hearing the noise of a disturbance in the property, to inquire into the cause or supress 

the disorder; 

 Close pursuit of a person who has committed or attempted to commit a serious crime… 

 
In addition, paragraph 3.2. of the SOP also states that: 

 

‘Where there appears to be an immediate threat to the occupant of the property and any delay 
in accessing the property may be detrimental to the health of the occupant…an officer should 
force entry to the premises having due regard to: 

 
 The personal safety of the officer and others; 
 Causing the minimum amount of damage; and 

 Contacting other emergency services or approved contracted used for the purposes of 
gaining access and securing the property as necessary. 

 
Accordingly, the evidence available suggests that entry was forced to the applicant’s home address 
because the officers believed the applicant to be self-harming by cutting his wrists. The action taken on 
this occasion is therefore considered to be justified in the circumstances; with the officers acting in line 
with the provisions of the relevant SOP and their common law powers. In addition, and as stated in the 
response, the applicant’s custody record had also been updated to reflect the fact that the applicant 
had sustained an injury to his wrist. This wrist injury lends further support to Police Scotland’s position 
that the applicant had indeed been cutting his wrists, and thus that the forced entry had been justified in 
order to potentially ‘save life’. 
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Whilst the response does not refer to the powers available to the police to force entry to premises in 
detail, it is nonetheless considered that Chief Inspector E’s response has adequately explained to the 
applicant why the course of action taken by the officers to be justified; it is supported by the accounts 
provided by the attending officers; and is in accordance with the relevant procedures 
 
It is therefore concluded that this complaint has been handled to a reasonable standard. 
 
No further action is required. 
 

 
Complaint 3: Not aware of facts 
 
The applicant complained that the police did not disclose the full circumstances surrounding a dispute 
with his neighbour within their police report. In particular, the applicant complained that the court was 
not made aware of an assault that he had suffered. 
 
Police Handling of Complaint 3 
 
Chief Inspector E responded to the applicant’s complaint as follows: 
 

“This is a complaint against Irregularity in Procedure / Disclosure of Information which I do 
not uphold and my reasons are as follows. 
 
I understand that when you met Inspector [D] you expressed your disappointment that the 
information of an assault you suffered on the 11th March 2017 was not disclosed to the 
Courts for your appearance on the 21st March 2017. In relation to reporting circumstances 
to the Procurator Fiscal for their consideration disclosure of additional background 
information should take place. I can confirm that within the text of the Police Report it has 
been disclosed that tensions had been simmering between yourself and a neighbour 
following an unproven allegation of assault. This information was disclosed within the Police 
Report that would have been passed to your Defence. I would recommend that you make 
contact with your Defence to ensure that this information was passed and if this was not the 
case, you may wish to consider contacting the Procurator Fiscal Service.  
 
As this information was clearly disclosed within the Police Report I do not uphold your 
complaint.” 

 
Consideration of Complaint 3  
 
The response explained to the applicant that the police report forwarded to the Crown Office and 
Procurator Fiscal Service (COPFS) included the fact that tensions existed between him and his 
neighbour following his unproven assault allegation. 
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The response is supported by the relevant police report, a copy of which was provided to the PIRC and 
examined during the course of the review. 
 
Accordingly, it is considered that Chief Inspector E is justified in his decision to not uphold the 
applicant’s complaint. 
 
It is therefore concluded that this complaint has been handled to a reasonable standard. 
 
No further action is required in this connection. 
 
 
Complaint 4: Solicitor access 
 
The applicant complained that he did not get to speak with the solicitor that he asked for whilst he was 
in police custody. 
 
Police Handling of Complaint 4 
 
Chief Inspector E responded to the applicant’s complaint as follows: 
 

“This is a complaint against Irregularity in Procedure and Custody Procedures which I do 
not uphold and my reasons are as follows. 
  
I understand that you highlighted to Inspector [D] your concern that the solicitor you 
requested was not present for your initial Court appearance. The solicitor you requested to 
be contacted was [named solicitor]. About 1622hrs, 20th March 2017, a Police Constable 
asked if you wished for a solicitor to be contacted on your behalf and you identified [first 
named solicitor]. About 1707hrs, same date, contact was made with the solicitors who 
confirmed that [first named solicitor] no longer worked for the company and that there was 
no forwarding contact for her.  
 

About 1731 hrs, same date, you were informed by a Police Constable that the solicitor you 
requested could not be traced and at this point you asked for a local solicitor to be 
contacted on your behalf. I can confirm that about 2245hrs, a local solicitor [second named 
solicitor] visited you at [named] Police Office. 
 
In light of the above information recorded within our Custody Suite, Inspector [D] has 
made contact with the number provided for [named solicitor] and spoke with the company. 
They have confirmed to Inspector [D] that [first named solicitor] does not work for the 
company. I can confirm efforts were indeed made and as this failed to trace the solicitor 
you requested a local solicitor was identified as per your request therefore I do not uphold 
this complaint.” 
 

Consideration of Complaint 4  
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As stated in the response, the applicant had asked for a specific solicitor to be informed of his arrest. 
However, the solicitor requested by the applicant could not be traced and alternative arrangements 
were made for a local solicitor to attend and speak with the applicant. As further stated in the response, 
the applicant was fully updated by officers in this respect. 
 
Furthermore, the PIRC can confirm that the response provided to address this complaint is supported 
by the applicant’s custody record, a copy of which was examined during the course of the review. 
 
Accordingly, as efforts were made by officers to trace the solicitor with alternative arrangements being 
put in place when these efforts proved unsuccessful, it is considered that Chief Inspector E is justified in 
his decision to not uphold the applicant’s complaint. 
 
It is therefore concluded that this complaint has been handled to a reasonable standard. No further 
action is required in this connection. 
 
 
Complaint 5: Insufficient enquiry 
 
The applicant complained that the investigation into his assault allegation was taken frivolously and that 
no forensic investigation was carried out. 
 
Police Handling of Complaint 5 
 
Chief Inspector E responded to the applicant’s complaint as follows: 
 

“This is a complaint against Irregularity in Procedure and Insufficient Enquiry Carried Out 
which I do not uphold and my reasons are as follows.  
 
About 1610hrs, 11th March 2017, an incident took place outside your home address 
whereby you alleged an assault took place. Officers attended and Constable [H] noted a 
statement from you in relation to the allegation of an assault. The allegation was that a male 
neighbour had punched you to the side of the head.  
 
Officers who attended carried out enquiry with local neighbours and no persons were 

identified who witnessed the assault take place. A neighbour was later traced who refused 
to provide the police with a formal statement however intimated that they observed an 
argument outside your address and did not witness an assault. In addition, a potential 
female witness was traced at the time however she refused to provide the police with a 

statement for this incident. 
 
I can further confirm that Inspector [D] has further instigated enquiries in relation to the 
original criminal investigation. He has attended in [named] Close and dip sampled to 
establish if enquiry was conducted with neighbours, which neighbours confirmed that 
officers had visited them. Inspector [D] conducted a follow up visit with the female who 
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initially refused to provide the police with a statement for the incident. She has reaffirmed 
that she would not provide the police with a statement.  
 
In relation to forensic investigation for this crime, it is my understanding that you provided a 
statement that a male neighbour entered your property and punched you once to the head. 
As a result of this it is highly unlikely that any forensic examination would be available to 
provide a sufficiency of evidence to report the male neighbour for this crime.  
 
Following a review of the crime of assault you reported, I am satisfied that this case was 

commensurately investigated. At present there is insufficient evidence for criminal charges 
to be libelled against the male neighbour and I do not uphold your complaint.” 

 
Consideration of Complaint 5  
 
The police have a responsibility to follow-up on all reasonable lines of enquiry when investigating an 
alleged crime. 
 
The response has explained to the applicant that the enquiries carried out into the alleged offence 
included local enquiry to trace witnesses; as well the formal detention of the suspect who was 
thereafter questioned by officers in relation to the alleged offence. 
 
The response is supported by the accompanying crime report, a copy of which was provided to the 
PIRC and examined during the course of the review. The PIRC can confirm that this crime report has 
been updated to reflect the level of enquiry carried out and supports Police Scotland’s position that 
reasonable lines of enquiry were followed by the officers investigating the alleged offence. 
 
Whilst it is recognised that no forensic examination had been carried out, it is also recognised that there 
is no requirement for the police to do so in every case. Furthermore, although the officers involved in 
the enquiry have not provided statements to specifically address this aspect of the applicant’s concern, 
Chief Inspector E’s response has explained why, based on the circumstances, this type of enquiry 
would have been unlikely to provide a sufficiency of evidence to support the applicant’s position. 
 
Accordingly, it is considered that the response is adequately reasoned and is supported by the material 
evidence available. 
 
It is therefore concluded that this complaint has been handled to a reasonable standard. 
 
No further action is required. 
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5.   Conclusions   

 
Complaints 1, 2, 3, 4 and 5 
 
It is concluded that the complaints have been handled to a reasonable standard. 
 
No further action is required. 
 
 

 
 

 
 

Kirstin McPhee 
Review Officer 

 
Jacqui Jeffrey 

Senior Review Officer 
  

 


