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1. Role of the PIRC  

 
Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) 
provide that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner 
in which particular kinds of complaints are dealt with by Police Scotland and the Scottish Police 
Authority.  Through agreements with UK police bodies operating in Scotland, the PIRC may also 
examine the manner in which these bodies deal with complaints.  The PIRC cannot review complaints 
of criminal behaviour against police officers or police staff, or complaints made by persons serving, or 
who have served with the police, about the terms and conditions of their service. 
 
In performing this review function, the PIRC obtains information from the police body which dealt with 
the complaint.  This information is considered together with information provided by the person who 
made the complaint (“the applicant”).  An assessment is then made as to whether in all the 
circumstances the complaint was dealt with to a reasonable standard.  Among the factors taken into 
account when making this assessment are the following: 
 
 

 whether sufficient enquiries into the complaint have been carried out by the policing body; 
 

 whether the policing body’s response to the complaint is supported by all material  information 
available; 
 

 whether in dealing with the complaint the policing body has adhered to all relevant policies,  
 procedures and legal provisions; 

 

 whether the policing body’s response to the complaint is adequately reasoned; and 
 

 where the complaint has resulted in the policing body identifying measures necessary to improve 
its service, whether these measures are adequate and have been implemented. 

 
 
2. Key findings 

 
The complaints in this case arose from the applicant having been arrested by the police on two 
separate occasions.  Two complaints were reviewed, namely: 
 

1) that the applicant was illegally arrested outside a housing office as he had done nothing wrong; 
and 

2) that the applicant was illegally arrested from his place of residence as officers showed no 
warrant. 

 
Both complaints were found to have been handled to a reasonable standard.  No further action was 
recommended. 
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3. Background 

 
According to the papers provided by the police, the applicant and his son attended outside the office of 
a housing association on 24 February 2014.  The applicant’s son was wearing a mask and using a 
megaphone, whilst the applicant recorded events using a video camera.  The applicant states that the 
purpose of their attendance was to question the actions of the housing association in relation to the 
removal of his daughter from her home.  Housing association staff called the police, but the applicant 
and his son had left by the time officers arrived. 
 
On 3 March 2014, the applicant and his son returned to the housing association office.  The papers 
provided by the police state that the applicant was again using the video camera, and his son once 
more using the megaphone and wearing the mask.  Housing association staff again called the police, 
whereupon Constables A and B attended.  The applicant and his son were detained under section 14 of 
the Criminal Procedure (Scotland) Act 1995 (“the 1995 Act”).  The applicant and his son were thereafter 
taken to a police station where they were charged with having behaved in a threatening or abusive 
manner contrary to section 38 of the Criminal Justice and Licensing (Scotland) Act 2010 (“the 2010 
Act”).   
 
Two charges were libelled for each man, one in respect of 24 February 2014 and one relating to 3 
March 2014.  The applicant and his son were later found guilty on both charges and thereafter 
admonished by the court.     
 
On 19 May 2015, an apprehension warrant was issued for the applicant as he had failed to appear at 
court in relation to other alleged offences.  As a result of this, the applicant was arrested from his place 
of residence by Constables C and D on 25 May 2015, and taken into custody pending a court 
appearance.  
 
The applicant made his complaints about the police in a letter received by Police Scotland on 13 July 
2017.  He gave a statement of complaint on 1 August 2017 and Sergeant E thereafter investigated the 
complaints.  Chief Inspector F responded to the complaints in a letter dated 15 September 2017. 
 
 

4. The Review 

 
Complaint 1: Arrest at housing association 
 
The applicant complained that his arrest outside the housing association office was illegal because he 
“had done nothing wrong at all”.  Although the applicant suggested that this arrest occurred in 2015 or 
2016, it would appear from the information available to have happened on 3 March 2014. 
 
The applicant provided the police and the PIRC with a copy of the video footage he recorded outside 
the housing association office.  In his statement, the applicant contended that the megaphone having 
been returned to him after court proceedings was “massive proof the arrests were illegal”.   
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Police Handling of Complaint 1  
 
In his response, Chief Inspector F detailed the statements of Constables A and B.  He outlined that the 
officers attended following reports of an ongoing disturbance and, upon arrival, saw the applicant and 
his son with the megaphone and video camera.  Chief Inspector F advised that the officers had grounds 
to detain the applicant and his son under section 14 of the 1995 Act, as Constable B was informed that 
they may have been involved in a previous disturbance at the same location.  Chief Inspector F stated 
that, after the officers made further enquiries, there was sufficient evidence to arrest the applicant and 
his son under section 38 of the 2010 Act.  The response continued: 

 
“Sergeant [E] has watched the video footage that you provide and she advises me that you and 
your son are standing outside the [housing association] building, both wearing Guy Fawkes 

masks synonymous with the hacking group ‘Anonymous’ and using your megaphone to shout at 
the staff. She states this behaviour was the basis of the complaint made against you and the 
Officers behaved professionally despite repeated provocation from you. 

 
You believe that your arrest was illegal and you evidence this by citing that your megaphone was 
returned to you which indicates the Sheriff agrees with you. Sergeant [E] has ascertained that 

you were charged and convicted of being guilty of committing two crimes of Breach of the Peace 
by the court. Your sentence was ‘Admonished’. Admonished is a penalty and follows a 
conviction. Scotland Judiciary Glossary describes ‘admonished’ as: 

 

Where a person has pleaded guilty or been convicted of an offence, in some 
circumstances the court may admonish the offender not to do it again and impose no 

other penalty. 

 
This means that if following conviction, someone is admonished they are indeed then free to go. 

There is no further penalty imposed, but they do thereafter have a criminal record which will 

show up on a Disclosure Scotland search. 
 

As such, the court case was concluded and the Procurator Fiscal released the items associated 

with this case, in this instance, your megaphone. In summary, the Sheriff has found you guilty 
and sentenced you, which will appear on your criminal record. It is my determination, therefore, 
that this element of your complaint is not upheld”. 

 
Consideration of Complaint 1  
 
Chief Inspector F’s response accurately reflected the accounts of Constables A and B, and suitably 
summarised the video footage.  While Chief Inspector F conveyed correctly that there was a sufficiency 
of evidence to arrest the applicant and his son, and mentioned the behaviour that was the basis of the 
allegations made against them, his response would have been strengthened by outlining that a number 
of witnesses spoke to feeling intimidated by the behaviour of the applicant and his son, as detailed in 
the prosecution report sent by the police to the Procurator Fiscal. 
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Nonetheless, the response detailed accurately that the applicant was found guilty by the court and 
admonished in relation to the offences for which he had been arrested, as confirmed to the PIRC by the 
court.  In addition, Chief Inspector F usefully outlined the definition of admonishment, and also 
explained appropriately why the megaphone had been returned to the applicant.   
 
For the reasons given, Chief Inspector F was warranted in not upholding the complaint, and his 
response was adequately reasoned and supported by the evidence available.  Accordingly, it is 
concluded that this complaint was handled to a reasonable standard.  No further action is 
recommended.   
 
Complaint 2: Arrest at place of residence 
 
The applicant complained that his arrest in May 2015 was illegal because the police “did not have a 
warrant or any documentation”.  In his statement, the applicant added: “to this day I have never seen 
the warrant or any documentation relating to my arrest”. 
 
The applicant again provided the PIRC with video footage of his arrest. 
 
Police Handling of Complaint 2  
 
Chief Inspector F responded to the applicant’s complaint by advising that there was a warrant to 
apprehend him which was live at the time of the arrest.  The response outlined that the officers had 
explained to the applicant the reason for his arrest.  The response continued: 

 

“It may be useful for you to know that it is competent for a Police Officer to apprehend a person 
under warrant although an official does not have the warrant in their possession at the time. The 

warrant should be read over to the arrested person as soon as possible thereafter. The warrant 
was cancelled following your arrest”. 

 
Chief Inspector F concluded that the applicant’s complaint was not upheld. 
 
Consideration of Complaint 2  
 
In their statements, both Constables C and D said that they confirmed via police systems that the 
apprehension warrant was live.  The officers stated also that they informed the applicant why he was 
being arrested, which is supported by the video footage.  Chief Inspector F’s response accurately 
reflected the evidence available in this connection. 
 
Section 150 of the 1995 Act allows a court to grant a warrant for the apprehension of an accused 
person when he or she has failed to appear in court.  Section 135 of the same legislation provides that 
an apprehension warrant empowers police officers to search for, apprehend and detain the accused 
person in order to bring him or her to court.  
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The PIRC has been provided by the court with a copy of a warrant for the applicant’s apprehension 
which was granted by a sheriff on 13 April 2015 under section 150 of the 1995 Act.  The PIRC has also 
been supplied with a printout from the police warrants system which supports that the apprehension 
warrant showed as live at the time of the applicant’s arrest on 25 May 2015.  Chief Inspector F’s 
response accurately reflected this and correctly advised the applicant that police officers do not have to 
be in physical possession of an apprehension warrant in order to arrest someone under such a warrant.  
 
On the basis of the foregoing, the decision not to uphold the complaint was justified.  
 
However, as identified by Chief Inspector F, while officers do not have to be in possession of the 
apprehension warrant at the time, “the warrant should be read over to the arrested person as soon as 
possible thereafter”.  This is also stipulated at paragraph 5.5 of Police Scotland’s Standard Operating 
Procedure on Warrants.  In the applicant’s case, while it is evident that the officers told him that there 
was a live warrant for his arrest, it does not seem that the warrant itself was read over to him at any 
stage, for instance when he was at the custody suite.  This would appear to have been a procedural 
shortcoming which should have been recognised in the response.  Chief Inspector F’s point that the 
warrant was cancelled following the applicant’s arrest did not account for this shortcoming, as it would 
be expected that an apprehension warrant would be cancelled upon its execution through a person’s 
arrest. 
 
Notwithstanding, this shortcoming did not go to the crux of the applicant’s complaint nor was it crucial to 
its handling.  Chief Inspector F was justified in not upholding the complaint and his response was for 
the most part adequately reasoned and in line with the material information available.  Consequently, it 
is concluded that this complaint was handled to a reasonable standard.  No further action is 
recommended.   
 
5.   Conclusion   

 
It is concluded that both complaints in this case were handled to a reasonable standard.  Nothing 
further is required of Police Scotland in this connection.  

 
 
 

Peter Innes 
Senior Review Officer 


