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1. Role of the PIRC  

 
Sections 34 and 35 of the Police, Public Order and Criminal Justice (Scotland) Act 2006 (“the Act”) 
provide that the Police Investigations and Review Commissioner (“the PIRC”) may examine the manner 
in which particular kinds of complaints are dealt with by Police Scotland and the Scottish Police 
Authority.  Through agreements with UK police bodies operating in Scotland, the PIRC may also 
examine the manner in which these bodies deal with complaints.  The PIRC cannot review complaints 
of criminal behaviour against police officers or police staff, or complaints made by persons serving, or 
who have served with the police, about the terms and conditions of their service. 
 
In performing this review function, the PIRC obtains information from the police body which dealt with 
the complaint.  This information is considered together with information provided by the person who 
made the complaint (“the applicant”).  An assessment is then made as to whether in all the 
circumstances the complaint was dealt with to a reasonable standard.  Among the factors taken into 
account when making this assessment are the following: 

 

 whether sufficient enquiries into the complaint have been carried out by the policing body; 
 

 whether the policing body’s response to the complaint is supported by all material  
information available; 
 

 whether in dealing with the complaint the policing body has adhered to all relevant policies, 
procedures and legal provisions; 
 

 whether the policing body’s response to the complaint is adequately reasoned; and 
 

 where the complaint has resulted in the policing body identifying measures necessary to 
improve its service, whether these measures are adequate and have been implemented. 

 

 
2. Key findings 

 
The complaints in this case arose from the applicant’s detention on suspicion of assault. 
 
Six complaints were considered: 
 

1. that no medical assistance was summoned when the applicant had a panic attack and soiled 
herself in custody; 

2. that the applicant was “denied” access to a solicitor; 

3. that the applicant sustained bruising as a result of being “grabbed” by two male officers during a 
search; 
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4. that the applicant’s son – who has a number of disabilities – was left unattended at a Police 
Office whilst the applicant was being held in custody; 

5. that an appropriate adult was not present when the applicant first arrived and was booked into 
police custody; and 

6. that a custody officer made a discriminatory comment to the applicant regarding her disabilities. 
 
The review found that four complaints were handled to a reasonable standard while two complaints 
were not.  Two recommendations and a learning point were made were made in this connection.   

 
3. Background 

 
The applicant lives with her ex-husband and two sons.  The applicant states that she suffers from a 
number of disabilities including chronic anxiety, short-term memory loss and severe dyslexia. She 
states that, as a result of her anxiety, she struggles to process information and can shout and become 
aggressive, however does not always realise that she is behaving this way.  
 
On 26 July 2016 the applicant was detained by Constables A and B following a report that she had 
assaulted one of her son’s fellow pupils.  The applicant was taken by Constables A and B to the local 
custody suite to be interviewed under caution.  The applicant’s younger son, who was 16 years old at 
the time, was also brought to the police office as the applicant told the officers he was unable to be left 
alone.   
 
On arrival at the custody suite, Sergeant C and Constable D attempted to ask the applicant the required 
Risk Assessment questions, however the applicant did not answer any questions.   An Appropriate 
Adult was then requested to assist with the applicant’s understanding of the custody procedures.  A 
Community Forensic Nurse (CFN) was also requested to provide a medical assessment of the 
applicant’s suitability to be held in custody. 
 
After her assessment by the nurse, the applicant was brought back to the charge bar to be asked the 
Risk Assessment questions in the presence of the Appropriate Adult.  The applicant did not respond to 
any of the questions and indicated that she did not wish the Appropriate Adult to be there.   
 
The applicant would not allow herself to be fingerprinted or have her photograph taken, and also 
resisted a search.   
 
As a result of her behaviour and her refusal to comply with the processes, the applicant was charged 
with obstructing police officers in the execution of their duty (a contravention of Section 90(2)(a) of the 
Police and Fire Reform (Scotland) Act 2012) and a report subsequently submitted to the Crown Office 
& Procurator Fiscal Service (COPFS).  A further charge of threatening or abusive behaviour (a 
contravention of Section 38 (1) of the Criminal Justice and Licensing (Scotland) Act 2010) was later 
added. 
 
The CCTV footage from the custody suite was submitted to the Procurator Fiscal alongside the report.  
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The applicant was issued with a fine for these offences which she elected to pay.  
 
The applicant submitted a letter of complaint dated 6 March 2017 to Police Scotland, alleging that she 
had suffered discrimination at the hands of both the officers who detained her and the officers who 
processed her at the custody suite.  
 
The applicant’s complaints were allocated to Temporary Detective Inspector E for investigation.  On 13 
March 2017 a statement was obtained from the applicant and she agreed six complaints to be 
investigated.  
 
A letter dated 15 May 2017 responding to the applicant’s complaints was issued by Chief Inspector F.   

 
4. The Review 

 
Complaint 1: Medical assistance not requested 
 
In her statement of complaint dated 13 March 2017, the applicant stated that whilst being searched at 
the police office she “took a panic attack” rendering her unable to breathe or speak properly. She 
complained that custody officers did not summon a doctor or an ambulance to provide her with 
assistance.  
 
The applicant also stated that whilst suffering from the panic attack she had “wet [her]self”.  She stated 
that she was offered a pair of shorts by Constable A however declined these. 
 
Police Handling of Complaint 1  
 
In her letter dated 15 May 2017 responding to the applicant’s complaints, Chief Inspector F wrote:  
 
 “[Temporary Detective Inspector E] has reviewed CCTV with audio facility from the 

Custody Centre and this shows you being searched by officers. You were clearly refusing 
to be searched, were struggling and crying and can be heard shouting for officers to “get 
off me”.  

 During this time, CCTV shows you continued to shout at officers and you make reference 
to your anxiety and that you need to see a doctor.  

 You do not mention having a panic attack and can clearly still talk and shout. You do not 
mention having soiled yourself at this point but do make mention of this on camera when 
the Appropriate Adult later attends.  

 CCTV shows [Sergeant C] advising you to keep calm and take deep breaths and 
informed you that a police nurse could check you. You are seen to calm down within a 
minute or so and you were offered water to which you replied “I want nothing from you’s”. 

 Whilst it is clear that you became distressed at the prospect of being searched, 
[Temporary Detective Inspector E] does not assess that there was an immediate medical 
emergency and you were clearly able to communicate during this time. Your custody 



 
 

  Page | 5 

  
 

PIRC/00211/16 | November 2017 

 

record shows a nurse later examined you and there were no issues regarding medical 
attention.  

 In regards to you soiling yourself [Constable A] states whilst in the detention room (after 
being searched) you asked for several toilet visits, which were accommodated and it 
wasn’t until later on you made mention of having soiled yourself. [Constable A] states she 
offered you a pair of shorts which you refused she states she also offered to facilitate 
collection of clean clothes from your home which was again refused.  

 I consider that all officers took reasonable steps to assist you with a change of clothes 
once they became aware of the issue.  

 I therefore do not uphold this particular aspect of your complaint.” 
 
Consideration of Complaint 1  
 
In Temporary Detective Inspector E’s enquiry and thus in Chief Inspector F’s response, significant 
weight has been placed on the evidence available from the CCTV taken from the Custody Suite.  
 
This CCTV was submitted to COPFS as evidence in support of the charges against the applicant.  After 
the applicant paid the fine she was issued with and the case disposed, COPFS provided a release note 
to Police Scotland allowing the relevant productions to be destroyed.  As a result, the PIRC has been 
unable to view the relevant CCTV footage.  In lieu of the footage itself, Temporary Detective Inspector 
E provided a documentary summary of her observations.  
 
The CCTV summary provided indicates that whilst being searched after being brought into custody, the 
applicant started “panting” and holding her chest and asked to see a doctor.  The Custody Sergeant – 
Sergeant C – asked the applicant why she needed to see a doctor and she responded “my anxiety”.  
Sergeant C told her they would arrange for the CFN to examine her; and told her to keep calm and take 
deep breaths.  According to the CCTV summary, the applicant began shouting at Sergeant C, who 
again told her to keep calm and to concentrate on her breathing rather than shouting.  He also offered 
the applicant a glass of water which she refused. 
 
The applicant’s custody record confirms that her anxiety was noted and the CFN informed of this prior 
to examination.  The record also notes that the applicant complained of breathing difficulties  however 
“was able to shout and argue with all persons present” and “refused to try slow breathing” when 
coached to do so by Sergeant C.  
 
As part of her enquiry Temporary Detective Inspector E also obtained statements from Constables A 
and B, Sergeant C and a Police Custody and Security Officer (PCSO) who assisted with the applicant, 
Ms G.  The officers state that although the applicant complained of anxiety and asked to see a doctor, 
at no time did she tell them she was having a panic attack although they perceived she was “worked 
up”; furthermore the CFN was contacted, the applicant was examined and she was declared fit to be 
kept in custody.   
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In respect of the applicant’s statement that she had also soiled herself during her panic attack, 
Sergeant C and Constable A both state that the applicant later told them she had “wet herself” earlier, 
although they noticed no visible signs of this, and offered her clean clothing which she refused.  
Constable A states that the applicant informed shortly before her release that she suffered from a 
bladder problem, however this had not been communicated to the officers previously when they asked 
her welfare questions.  
 
It is considered that a Chief Inspector F’s response to the applicant could have been more 
comprehensive by setting out the evidence available from the witness statements to add weight to  
Chief Inspector F’s determination. However as the information available from the officers’ statements 
and the custody documentation does support Chief Inspector F’s conclusion, it is concluded that this 
complaint was handled to a reasonable standard.  No further action is required of Police Scotland in 
this connection.  
 
Complaint 2: “Denied” solicitor 
 
In her statement, the applicant complained that when being booked into custody, she requested a 
solicitor however she was not subsequently put in touch with a solicitor any point.  
 
Police Handling of Complaint 2 
 
In her letter responding to the applicant’s complaints, Chief Inspector F wrote:  
 
 “[Temporary Detective Inspector E] reviewed the CCTV covering the time you were 

booked into the Custody Centre, along with computer records from your time in custody, 
which show you were afforded your rights to have a solicitor informed when you were 
initially detained. You indicated that you wished “[name]” informed but were unable to 
advise of a surname. You then nominated [named solicitor] and notification of your 
custody status was duly carried out.  

 You were subsequently arrested for another matter and you were not interviewed 
regarding the crime you were initially detained for, therefore there was no requirement for 
you to receive a solicitor consultation or for a solicitor to attend at the station and speak 
with you. Your nominated solicitor was informed of your arrest. 

 I therefore do not uphold this aspect of your complaint.” 
 
Consideration of Complaint 2  
 
The Criminal Procedure (Scotland) Act 1995 provides that every person in police custody has the right 
to have intimation of his/her arrest or detention communicated to a solicitor of his/her choice.  
Paragraph 8.3.1-8.3.2 of Police Scotland’s standard operating procedure in respect of the Care and 
Welfare of Persons in Police Custody (the “Custody SOP”) provides that a person who has been 
detained should be given the opportunity to nominate a solicitor of his/her choice, and that intimation to 
the chosen solicitor should be made by custody staff as soon as reasonably practicable.   
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 As above, the original CCTV footage from the custody suite was not available to the PIRC.  However 
the CCTV summary provided by Temporary Detective Inspector E and Sergeant C’s statement both 
support that the applicant was asked to nominate a solicitor who would then be contacted, whereupon 
she gave a first name and a firm.  She was told that without the surname her chosen solicitor could not 
be contacted, and in response nominated a different individual from a different firm.  Sergeant C states 
that a call was made to the solicitor nominated to inform them of the applicant’s detention and a 
voicemail message was left. This is confirmed by the applicant’s custody record.  
 
Paragraph 8.2.8 of the Custody SOP provides that any suspects who require the support of an 
Appropriate Adult must be provided with access to a solicitor prior to interview.  However in the 

applicant’s case, a decision was made to release her before she could be interviewed and thus before 
the relevant procedure in respect of solicitor access could be followed.  Since the applicant was not 
interviewed at any point, there was no requirement for her to have a consultation with a solicitor.  This 
is further borne out by the report submitted to COPFS, which explains that the applicant was ultimately 
charged with obstructing the officers in the execution of their duty by refusing to engage in any police 
procedures including the process in relation to solicitor access and interview.   
 
Chief Inspector F has provided an explanation to the applicant which is consistent with the information 
available and the relevant police procedures.  On this basis it is concluded that this complaint was 
handled to a reasonable standard.  No further action is required of Police Scotland in this connection.  
 
Complaint 3: “Grabbed” during search 
 
In her statement, the applicant stated that whilst being booked into custody at the charge bar the 
Custody Sergeant took hold of her hands and a male police officer grabbed her upper right arm.  The 
applicant complained that she was not warned that she was going to be searched before she was 
touched.  She also complained that it was inappropriate for a male officer to have grabbed her; 
because she had told the officers she had suffered from domestic abuse in the past and there were two 
female officers available.  The applicant also stated she attended at a local hospital the following day, 
where it was discovered that her arm was slightly bruised. 
 
Police Handling of Complaint 3 
 
In her letter responding to the applicant’s complaints, Chief Inspector F wrote:  
 
 “The Custody Care and Welfare Standard Operating Procedure clearly states: 

 ‘It is the responsibility of the custody supervisor, custody staff and arresting/escorting 
officers to ensure that all custodies are subject to a thorough and methodical search.’  

 ‘The main purpose in searching custodies is to ascertain and record anything a person 
has with him/her when brought to the custody centre and to remove any articles that; 

 May be used by the custody to harm himself/herself or others 

 May be used to aid escape or cause damage 

 Requires safekeeping 
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 Is evidence’… 

 [Temporary Detective Inspector E] has reviewed the CCTV which shows [Constable A] 
putting blue gloves on prior to carrying out a search and you asked her what she was 
going to do.  [Sergeant C] informed you that [Constable A] was going to perform a quick 
search, whereby you stated “she’s not touching me” and moved away from the charge 
counter. 

 [Sergeant C] instructed you to put your hands back on the counter and you shouted “No”. 
You continued to back away from the charge counter, putting your hands up and pointing 
towards officers, shouting and crying that officers were not touching you. 

 [Constable B] is heard to politely ask you to calm down and is seen to take hold of your 
right wrist with one hand and PCSO [Ms G] takes hold of your left wrist and elbow. 
[Constable B] then places his other hand on your left wrist and you are guided back to 
the charge bar where [Constable B] releases his hold and you place your hands back on 
the charge counter.  

 [Sergeant C] is heard to explain to you that officers are required to search you as part of 
the custody procedure, to which you reply “no it’s not, I don’t care”.  

 You continued to shout at [Constable A] saying she is not searching you and both 
[Sergeant C] and [Constable A] attempt to explain to you that [Constable A] will search 
you and [Constable A] asks you if you have anything sharp on you and you being moving 
about saying “don’t touch me”.  

  [Constable A] is seen to take hold of your left upper arm/elbow area with both hands and 
[Sergeant C] has hold of your left forearm/wrist area. [Constable B] has hold of your right 
hand and upper arm above the left elbow.  

 You are seen to start struggling and screaming and PCSO [Ms G] is seen to be behind 
you and pat down your clothing. Although [Sergeant C] is seen to have a hold of your 
hands on the counter, you manage to break free. After a short time, you were led to the 
detention room by [Constables B and A] and [Sergeant C] is heard advising you to take a 
seat until the arrival of the Appropriate Adult.  

 Having viewed the CCTV, [Temporary Detective Inspector E] does not believe the 
actions of the officers were in any way forceful and were absolutely proportionate in 
trying to bring you under control for the purposes of a search.  

 [Temporary Detective Inspector E] has also carried out enquiries at [the hospital] and 
established that you presented there on 29th July 2016, citing pain in your right arm, wrist 
and lower back as a result of being apprehended by police. Records from the hospital 
show there were no signs of bruising or tenderness and you had full shoulder, elbow, 
wrist and hand movement.  

 Whilst I accept being subject of a search may well have been distressing for you, it is a 
necessary part of the custody procedure to ensure the safety of both yourself and officers 
and you were advised of this requirement prior to officers taking hold of you.  
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 I do not consider the officers acted disproportionately or used excessive force and I 
therefore do not uphold this aspect of your complaint.” 

 
Consideration of Complaint 3 
 
As above, the original CCTV footage from the custody suite was not available to the PIRC.  However 
the CCTV summary provided by Temporary Detective Inspector E supports the description of events 
provided to the applicant by Chief Inspector F.   
 
The statements of Constable A and of Sergeant C support that the applicant was told several times 
prior to being searched that she would be searched; this is also supported by the CCTV summary.  
Both officers further state that the applicant resisted the search both verbally and physically.  The 
applicant’s Custody Record states that she “took objection to being informed of search”, resisted the 
officers and was “lashing out with arms”. Both Sergeant C and Constable A state that the applicant was 
restrained by Constables A and B – a female and male officer respectively – by holding either her wrist 
or her elbow whilst she was being searched by Ms G.  The CCTV summary, report to COPFS and 
officers’ statements also supports that the applicant informed them of her history of domestic abuse 
after the search had been conducted. 
 
Paragraph 8.1.3 of the Custody SOP provides that all custodies “should be subject to reasonable and 
proportionate control at all times for the protection of staff and the custody”. Paragraph 12.1.1 provides 
that custody staff must ensure that “all custodies are subject to a thorough and methodical search”. 
From a practical perspective, the applicant required to be searched on being brought into custody and 
furthermore required to be searched by an officer of the same gender.  If the applicant did require to be 
restrained whilst being searched, as the available evidence supports, then the officers had limited 
options available to them to facilitate this if one of the two female officers was performing the search.   
 
Chief Inspector F has provided response to the applicant which details the information available.  Chief 
Inspector F has also explained the relevant police procedures to the applicant, and has clearly 
articulated her own assessment of the officers’ behaviour in the circumstances presented whilst taking 
the applicant’s perspective into account. For these reasons, it is concluded that this complaint was 
handled to a reasonable standard.  No further action is required of Police Scotland in this connection.  
 
Complaint 4: Son not supervised 
 
In her statement, the applicant stated that her 16 year old son had been brought with her to the custody 
suite by Constables A and B as she had explained to them that he could not be left alone “because of 
his disabilities and also because of mine, I didn’t want to be on my own”.   
 
The applicant complained that when they arrived at the custody suite, her son was dropped off at the 
front office and subsequently left unattended for approximately 5 hours.  The applicant stated that no 
one checked on his welfare, and she was not “asked of [sic] anyone could come and sit with [him] or of 
[sic] there was anywhere else he could go other than a police station”.  
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Police Handling of Complaint 4 
 
In her letter responding to the applicant’s complaints, Chief Inspector F wrote:  
 
 “I understand that when you were detained from your home address, you asked your son 

(then aged 16) to accompany you and the officers granted this request and conveyed him 
with you to the police station where he was allowed to sit in the waiting area in the front 
of the station.  

 In your statement, you state your son has a number of disabilities, including chronic 
anxiety and that he should not have been left alone and you informed the officers of this.  

 The waiting area is covered by CCTV and is monitored by office staff.  

 [Sergeant C] has advised that regular checks were carried out and both he and 
[Constable B] confirm your son’s father attended at the station to sit with him.  

 I therefore do not uphold this aspect of your complaint.” 

 
Consideration of Complaint 4  
 
It is evident from the available information – including the applicant’s own statement – that her son was 
brought with her to the Police station at her own request.  Constables A and B both state that the 
applicant insisted her son be brought with her and would not agree to any other arrangement for his 
welfare e.g. taking him to another location or arranging to have someone sit with him at home.  This is 
also documented in the report to COPFS.  
 
Constables A and B, Sergeant C and the report submitted to COPFS also support that the applicant’s 
ex-husband – her son’s father – was contacted and asked to attend to sit with his son whilst they 
awaited her release from custody.  Sergeant C further states that the applicant’s husband arrived 
shortly after the applicant was brought into custody; and states that the waiting area where the boy sat 
was continually monitored by front office police staff via CCTV feed to ensure his wellbeing until his 
father arrived.      
 
However it is considered that neither Temporary Detective Inspector E’s enquiry nor Chief Inspector F’s 
response has fully addressed the applicant’s complaint.  This is because the applicant has stated that 
she didn’t believe her son should have been left unattended for any length of time because of his 
“severe disabilities”, and further states that her son had told her afterward that “no one came to check 
on him”.  The available evidence supports that the boy’s welfare was checked remotely via CCTV, 

which may explain why the applicant’s son was not aware of any welfare checks being made. 
Furthermore, the evidence supports that the applicant’s former husband arrived to sit with his son.  
However Temporary Detective Inspector E has not obtained any clarity on how long it took for the boy’s 
father to arrive, or on the boy’s demeanour whilst his father was not in attendance.   
 
It is accepted that the applicant was responsible for her son’s predicament, however by agreeing to 
bring him to the police office, the officers also accepted some responsibility for his welfare. It is not 
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considered that Chief Inspector F’s response has fully addressed the measures that were put in place 
to ensure the boy’s wellbeing during his time at the station, particularly during the time his father was 
not in attendance.  
 
For the reasons given above, it is concluded that this complaint was not handled to a reasonable 
standard.  It is recommended that an account be sought from the applicant’s son in respect of this 
complaint.  An account should also be sought from the applicant’s ex-husband providing information on 
his son’s demeanour whilst he waited at the police station.  A further response should thereafter be 
sent to the applicant detailing the outcome of these further enquiries and explaining if, on the basis of 
this information, her complaint is upheld.  
 
Complaint 5: Appropriate Adult not present 
 
In her statement, the applicant stated that when she arrived at the custody suite, she asked for an 
Appropriate Adult and a solicitor.  The applicant complained that it took over an hour for the Appropriate 
Adult to attend and she believed it inappropriate that the custody officers asked her questions before 
the Appropriate Adult had arrived.   
 
Police Handling of Complaint 5 
 
In her letter responding to the applicant’s complaints, Chief Inspector F wrote:  
 
 “The Appropriate Adult Standard Operating Procedure clearly states:  

 ‘An Appropriate Adult must be present when the person is informed of their rights under 
Section 14 and 15 of the Criminal Procedure (Scotland) Act 1995, under any other 

relevant legislation at Common Law. The reading of the rights to the suspect or accused 
must be practical and effective to ensure they understand what they are entitled to.’ 

 Whilst the Standard Operating Procedure does allow for consideration of an Appropriate 
Adult to be present during home detentions, this is not usual practice and would not be 
practical unless a prior arrangement is made.  

 It is usual practice to contact an Appropriate Adult once a person is in custody.  

 [Constables A and B] state that when they came to detain you, you said they had no right 
to attend without an Appropriate Adult and the officers did offer to re-attend later with an 
Appropriate Adult, however you refused to make an arrangement with the officers.  

 [Temporary Detective Inspector E] confirms from CCTV that you were initially asked 

standard vulnerability questions within the Custody Centre without the presence of an 
Appropriate Adult but this was repeated with an Appropriate Adult once they attended. 
You were not afforded your rights without the Appropriate Adult being present.  

 I do not consider this to be unreasonable as the vulnerability questions are designed to 
help assess and manage any medical or safety issues and it is prudent to identify any 
issues quickly. In your case, you did highlight your request for a doctor due to anxiety 
and arrangements were made for an assessment by a Community Practice Nurse.  
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 It is my view that the officers concerned took all reasonable steps to accommodate your 
request for an Appropriate Adult as soon as possible, therefore I do not uphold your 
complaint.” 

 
Consideration of Complaint 5 
 
As Chief Inspector F has explained to the applicant, the standard procedure in respect of Appropriate 
Adult provision is to request their attendance after the person requiring their service has either been 
detained or is otherwise in Police custody. The information available in the applicant’s case – the 
statements of Constables A and B, Sergeant C, Ms G and the Appropriate Adult herself, Ms H – 
supports that the Appropriate Adult was requested whilst Constables A and B were on route to the 
custody suite with the applicant.   
 
Furthermore the Custody SOP provides, at paragraphs 9.1.3-9.1.4, that the “mental and physical health 
of a custody must be ascertained as soon as they arrive at the custody centre to assess their 
vulnerability”, and that this process involves asking relevant care questions to assess the risk that each 
custody presents to themselves, other custodies, members of staff and anyone else who may be 
present.  Ms G, Sergeant C and Constable A all confirm in their statements that the usual process is to 
ask an individual the relevant risk assessment questions immediately upon booking them into custody 
to assess any vulnerabilities and medical requirements, with the questions being either repeated again 
or suspended until the attendance of the Appropriate Adult if necessary.   
 
Finally, although the original CCTV footage from the custody suite was not available to the PIRC, the 
CCTV summary supports that the applicant was asked the standard vulnerability questions as part of 
the risk assessment process and that the reason for asking her these questions was explained to her. 
When the applicant refused to engage, the officers stopped asking questions. 
 
Chief Inspector F has made an assessment on the appropriateness of asking the applicant any 
questions prior to the attendance of the Appropriate Adult.   Chief Inspector F has also explained the 
information she has relied upon to come to a determination, and this determination is consistent with 
the relevant procedures.  For these reasons, it is concluded that this complaint was handled to a 
reasonable standard.  No further action is required of Police Scotland in this connection.  

 
Complaint 6: Discriminatory comment 
 
In her statement, the applicant complained that the Custody Sergeant asked her if she could use her 
phone and said to her “Not that I’m making a fool of your disability”.  The applicant asserted that this 
was discriminatory as the Custody Sergeant would not have asked a “non-disabled” person if they had 
the capacity to operate their phone.  
 
Police Handling of Complaint 6 
 
In her letter responding to the applicant’s complaints, Chief Inspector F wrote:  
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 “In your statement you state that the custody officer [Sergeant C] asked you if you could 
use your phone and made a comment ‘not that I’m making a fool of your disability’. You 
have questioned whether this would be asked of a non-disabled person and you believe 

this to be discrimination.  

 [Temporary Detective Inspector E] has reviewed the CCTV and [Sergeant C] explained 
to you that as part of the booking in procedure, he was required to book in your property 

and asked if you would like to empty your own pockets and place the contents on the 
counter.  

 When you produced a mobile phone, [Sergeant C] asked you if you required any 

contacts from the phone and says ‘I’m not trying to insult you about your dyslexia in 

relation to the use if your phone, etc, I’m asking you questions about the use of your 
phone, do you need any numbers out of it?’ 

 During your time in custody you repeatedly told officers you could not process or 

understand questions or things that were being said to you and it is my view that 
[Sergeant C] was merely trying to ascertain if you needed any contacts from your phone 
before it was sealed in a property bag and his comment concerning your dyslexia was 

not intended to be discriminatory.  

 I therefore do not uphold this aspect of your complaint.” 
 
Consideration of Complaint 6  
 
As above, the original CCTV footage from the custody suite was not available to the PIRC.  The CCTV 
summary provided by Temporary Detective Inspector E supports that the applicant told Sergeant C 
several times that she is disabled and severely dyslexic.  At one point in the summary Sergeant C asks 
the applicant if she can understand “simple instructions” and the applicant says she cannot.   
 
However the crux of the applicant’s complaint is that Sergeant C stated “Not that I’m making a fool of 
your disability” and then asked her if she was able to operate her mobile phone.   
 
In his statement addressing the complaint, Sergeant C confirms that he did indeed ask the applicant 
“due to her self-identified medical issues [and] disabilities… if she had the capacity to understand the 
complex workings of her mobile telephone”. He states that he asked this question “in an empathetic 
and courteous manner to establish her understanding and capacity”.  It does not appear, however, that 
Chief Inspector F has taken Sergeant C’s admission or explanation into account when formulating her 
response to the applicant.   
 
On this basis, it is concluded that Chief Inspector F’s determination is not well-reasoned and thus this 
complaint has not been handled to a reasonable standard.  It is recommended that the applicant’s 
complaint be reassessed, taking Sergeant C’s statement into account.  A further letter should thereafter 
be sent to the applicant explaining whether or not it is considered that Sergeant C’s question and his 
reason for asking were appropriate in the circumstances, or discriminatory.   
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5.   Conclusions   

 
Complaints 1-3 & 5 
 
It is concluded that these complaints were handled to a reasonable standard.  No further action is 
required of Police Scotland in this connection. 
 
Complaint 4: Disabled son not supervised 
 
It is concluded that this complaint was not handled to a reasonable standard.  It is recommended that 
an account be sought from the applicant’s son in respect of this complaint.  An account should also be 
sought from the applicant’s ex-husband providing information on his son’s demeanour whilst he waited 
at the police station. A further response should thereafter be sent to the applicant detailing the outcome 
of these further enquiries and explaining if, on the basis of this information, her complaint is upheld.  
 
Complaint 6: Discriminatory comment 
 
It is concluded that this complaint has not been handled to a reasonable standard.  It is recommended 
that the applicant’s complaint be reassessed, taking Sergeant C’s statement into account.  A further 
letter should thereafter be sent to the applicant explaining whether or not it is considered that Sergeant 
C’s question and his reason for asking were appropriate in the circumstances, or discriminatory.   
 
Learning Point 
 
As explained above, Temporary Detective Inspector E’s enquiry placed significant weight on the 
evidence available from the CCTV taken from the Custody Suite.  This CCTV was submitted to COPFS 
as evidence in support of the charges against the applicant.  After the applicant paid the fine and the 
case was disposed, COPFS provided a release note to Police Scotland allowing the relevant 
productions to be destroyed.  As a result, the PIRC has been unable to view the relevant CCTV footage 
which was used to come to a determination on the applicant’s complaints.  
 
It is considered that, in this particular case, there was sufficient information available from other sources 
to support the majority of Chief Inspector F’s conclusions on the balance of probabilities. However this 
may not always be the case.  Police Scotland should therefore, when dealing with complaints where 
CCTV footage is a relevant source of evidence and this footage is also being utilised as a production in 
a criminal case, make a copy of the CCTV footage specifically for the complaint file to be kept by the 

Professional Standards Department. This would prevent the relevant footage being completely 
destroyed when the criminal case is concluded, and would ensure that all information utilised to come 
to a determination on a particular complaint can be passed to the PIRC where necessary.  This is a 
learning point for Police Scotland.  
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