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Foreword by the  
Commissioner
I am pleased to introduce this Statutory Guidance for police 
complaints handling in Scotland which I am publishing under 
Section 45 of the Police, Public Order and Criminal Justice  
(Scotland) Act 2006.

2011 is likely to be a defining year for Scotland’s police and the public they serve. It is  
the year that the future structure of the police will be decided by the Scottish Parliament. 
It is timely then that I am introducing statutory guidance on complaint handling that will 
apply equally to every police body operating in Scotland. 

The guidance has been developed alongside the work of the Police Advisory Board’s 
Technical Working Group and has been enhanced by constructive input from police  
bodies and representatives of advocacy and support groups in Scotland, during the  
public consultation.

I would also like to thank the Independent Police Complaints Commission for its advice and  
assistance in the drafting of this guidance.

The six guiding principles which lie at the heart of the guidance will begin to move 
us towards a culture where complaints about the police are viewed as providing 
opportunities for the police service and individuals to learn and improve. I am committed 
to working with the police to make that happen.

Furthermore, a single method of recording, reporting and investigating complaints is 
critical to strengthening the accountability and integrity of the police complaint handling 
system across the whole of Scotland. 

By issuing this new guidance, I am setting out the minimum standards for the way that 
police forces should respond to complaints from the public, without being prescriptive. 
This fundamental change in approach offers unprecedented opportunities for the police 
to resolve complaints quickly at a local level. It also provides clear instructions on how 
specialist investigations should be conducted.

As a result, for the first time the public can be assured that their complaint, whether it 
involves police in Dumfries and Galloway or in the furthest reaches of the Highlands,  
will follow the same six-stage process and will be dealt with by local complaint handling  
or through specialist investigation by an investigating officer appointed by the Deputy  
Chief Constable. 

I am confident that the police in Scotland can rise to and overcome any challenges 
presented by the adoption of the guidance. Crucially, they will deliver a better service  
to the people of Scotland and ultimately increase the public’s confidence in the police.

Police Complaints Commissioner for Scotland
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The purpose

The purpose of this statutory guidance is to contribute to  
the modernising of police complaint handling in Scotland  
by moving from a culture of blame and sanction towards  
one of learning from complaints, which in turn strengthens 
the accountability and integrity of the police complaint  
handling system.

Potential impact

The guidance has the potential, if embraced, to impact 
on the consistency and transparency of the complaint 
handling system and to allow for more focus on the 
efficiency and effectiveness of the process.

The guidance is set out into five key sections.

Application of the guidance 

Sets out the roles and responsibilities of the relevant 
authorities, the police boards and authorities, and the  
chief constables.

Guiding principles

Visibility and accessibility – A system that is open, 
understandable and available to everyone. Relevant 
information must be communicated to complainers  
and potential complainers. 

Quick and simple – Should involve as few steps as  
possible to increase the efficiency of the system for  
both complainers and the police officers and staff 
involved. 

Objective – Complaints must be driven by evidence  
and fact, not by assumption.

User-focused, accountable and fair – A system that 
allows consistency and proportionality. There must be a 
willingness to act on feedback.

Continuous improvement – There must be effective 
means of communicating and sharing lessons learned.

Independence – Robust internal and external monitoring 
and auditing processes help ensure independence.

Setting and monitoring the standards

The minimum standards expected regarding the handling 
of complaints about the police are set out in this guidance; 
however, they are not so prescriptive as to stifle innovation. 

Making the police complaint system work better

There are two routes depending on the “seriousness” 
of the complaint: local complaint handling or specialist 
investigation. Both routes follow the same 6 stage process:

Notification – deals with the initial contact from a 
complainer or potential complainer. This stage allows  
for frontline resolution.

Recording and initial assessment – Looks at whether 
it is a complaint about the police and whether there 
is a separate appeals remedy. It also examines what is 
included in a complaint record and explains that work is 
ongoing to achieve consistency in recording across the 
forces in Scotland.
 
Assessment is an important part of the process. 
Complaints must be evaluated and assessed based on the 
“seriousness” of the complaint amongst other factors. 
A risk based approach to complaints assessment is 
recommended.

Allocation – There are elements that are common to both 
complaint handling routes. A proportionate enquiry or 
investigation must be carried out and the expectations 
of complainers managed throughout the process. 
Support must be provided to staff and officers faced with 
unreasonable complainer conduct. The importance of 
obtaining relevant information from complainers, officers 
and staff and other witnesses is highlighted, as is the value 
of a robust record or audit trail of the complaint. 

Determination – Based on an objective analysis of all facts 
and evidence identified in the course of the enquiry or 
investigation, a decision must be taken as to whether the 
complaint will be upheld and how the complaint should be 
concluded. For example through mediation, conciliation or 
letter to the complainer.

Identifying learning – Recommendations and learning 
points should feed into a process of continuous 
improvement for the organisation. Learning should 
be shared within and across forces. Training and 
development must be considered and changes to policies 
and procedures amended where necessary to improve 
complaint handling.

Notification to complainers – Communication is crucial 
to good complaint handling and final outcomes must be 
explained clearly and impartially, providing sufficient detail  
to explain how the facts have informed the conclusions.  
An apology should be provided where appropriate.

Review by the PCCS

The PCCS can examine how the police have handled a 
complaint once the complaint has been dealt with by the 
police body and a final outcome has been communicated 
to the complainer. Complainers should be clearly advised 
of how they can refer their complaint to the PCCS if they 
remain dissatisfied when the police has concluded its 
enquiry or investigation into the matter.

Executive summary
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1. Introduction

1.  The Police Complaints Commissioner for Scotland was established by the Police, Public Order and Criminal  
Justice (Scotland) Act 2006 (“the Act”), to examine the way the Scottish Police Service1 deals with complaints 
about the police. Section 45 of the Act sets out that the Commissioner may issue guidance to relevant 
authorities about the carrying out of their functions under the Act. A person issued with such guidance must 
have regard to it when carrying out their functions. For further information about the Police  
Complaints Commissioner for Scotland visit www.pcc-scotland.org

2. The Act also provides the definition of a complaint about the police. A relevant complaint is “a written  
statement expressing dissatisfaction about an act or omission” by a police authority, joint police board, police  
force, the Scottish Police Services Authority (SPSA), the Scottish Crime and Drug Enforcement Agency (the  
Agency), or a person who, at the time of the alleged act or omission, was a person serving with the police.  
This definition has been endorsed by policing bodies in Scotland. 

3. The uniqueness of policing has resulted in a complaints handling system, the fundamentals of which are to  
be found in legislation. This guidance should therefore be read taking cognisance of the relevant pieces of  
legislation, and any additional documents within which individual force polices and procedures operate. An 
overview of the relevant pieces of legislation is found in Appendix 2 of this document.

4. The purpose of this statutory guidance is to improve police complaint handling in Scotland by moving   
from a culture of blame, towards a culture of learning from complaints. One key element, proportionality,  
will contribute to this and must be considered throughout the complaint handling system. Further   
information regarding proportionality can be found in Section 5, stage 3 of the document.  

 
5. This ethos will help demonstrate the accountability and integrity of the police complaints system in Scotland  

and contribute to the effectiveness of the Scottish Police Service as a whole. 

6. Within this guidance, the masculine gender shall include the feminine and neuter genders and vice versa. 

7. Any reference in the guidance to “the force” is intended to include the Scottish Crime and Drug Enforcement  
Agency. Any reference to “the authority” or “the board” is intended to include all police boards, joint police  
boards, police authorities, and the SPSA. Any reference to “the Chief Constable” is intended to include the  
Director General of the SCDEA.

1 The term Scottish Police Service, for the purpose of this report, includes: all police forces; SCDEA; all other bodies with police type
powers operating in Scotland and with whom the Commissioner has a memorandum of understanding regarding complaints oversight;
and their relevant boards and authorities. A full list is provided in Appendix 1.
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2. Application of the guidance

Overview

8. This guidance applies fully to all relevant complaints  
dealt  with by the authorities listed in Appendix 1.   
The definition of a relevant complaint is set out in 
Section 34 of the Act, and is outlined on Page 4 of  
this guidance.

9. Within the new complaints process, there is a focus  
on resolving complaints quickly and efficiently at   
a local level. This guidance will therefore potentially   
impact on all police officers and staff.

10. The guidance aims to provide broad direction and  
support for the Scottish Police Service in the handling  
of complaints. The Commissioner also expects each   
police force to amend or develop its standard  
operating procedures to reflect the ethos of the  
statutory guidance and to expand on how the process  
will work for each police force individually. 

Roles and responsibilities and the “relevant authority”

11. For ease of reference, the terms ‘Scottish Police 
Service’ or ‘police’ are used in this guidance except 
where it is necessary to distinguish different 
responsibilities.  

12. The ‘relevant authority’ for complaints about police 
officers up to Chief Superintendent rank is the 
Chief Constable of the police force; for ACPOS ranks 
(Assistant Chief Constables, Deputy Chief    
Constables and Chief Constables) the ‘relevant  
authority’ is the Police Board or Police Authority.  
The relevant authority for complaints about the  
Director General of the SCDEA will be the Board of the 
Scottish Police Services Authority.

13. When a member of the police service is serving with   
another police force or organisation, responsibility   
for dealing with a complaint currently rests with their  
home force. (see paragraph 18). 

Responsibilities of police boards and authorities

14. Within the role of police boards and authorities,   
complaints form part of their core duties in promoting 
the efficiency and effectiveness of policing locally.  
Police boards and authorities have a duty to keep  
themselves informed of how the police deal with 
complaints from the public and to consider    
complaints about Chief Officers (Assistant Chief   
Constables, Deputy Chief Constable, and Chief  
Constable) and about the board itself. (Section 40, 
Police Scotland Act 1967.) 

15. The Commissioner expects that as one third of  
the tripartite system of governance, police boards  
and authorities will “hold to account” the Scottish 
Police  Service , employing effective methods of 
oversight. For example: regularly reviewing the police  
complaint handling arrangements to ensure their  
suitability and effectiveness; assessing opportunities  
for  improvement; and engaging with Chief Officers  
regularly to ensure that appropriate action is taken to   
implement learning from complaints (such as training   
and development needs).  

Responsibilities of the Chief Constable

16. In Scotland the Chief Constable is responsible for  
the operational functions of the police, including   
complaint handling. This also involves complaints  
and decisions on the suspension of, or disciplinary  
proceedings in relation to police officers. However,  
because the Chief Constable currently carries out an   
appeals function with regard to misconduct  
proceedings, this requires that in the spirit of   
independence, he or she is not involved in the  
complaints process before this point. The duty to   
oversee the complaints system is therefore devolved   
to the Deputy Chief Constable. 

17. The Commissioner expects that the Chief Constable   
will visibly support good complaint handling. This  
includes all relevant activities that demonstrate an  
active commitment to efficient and effective complaint  
handling, and the development of a culture that  
values complaints and uses learning to improve  
service delivery. 

18. It is acknowledged in the guidance that where an 
officer is on secondment from his own force then 
complaints against that officer will be dealt with by the 
home force. At the time of writing, new regulations 
were being drafted that will see the introduction of 
directly recruited police members from constable 
to chief superintendent rank to the SCDEA through 
appointment by the SPSA. When this occurs it is 
anticipated that the Director General of the SCDEA will 
have the same responsibilities as a Chief Constable 
in relation to directly recruited officers and also 
seconded officers, but these responsibilities will be 
devolved to the Deputy Chief Constable equivalent 
to the Deputy Director General. It is expected that 
this guidance will equally apply in this situation and 
references to the Deputy Chief Constable should 
imply also the Deputy Director General where  
appropriate.
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3. Guiding principles

The new complaints system

19. The PCCS wants to see the Scottish Police   
 Service become more effective in dealing with  
 complaints. The new complaints process presents  
 an opportunity for this. The process is intended  
 to create a culture where complaints are viewed  
 as providing valuable opportunities for the Service  
 and individuals to learn and improve. Learning  
 and improvement is the primary focus, rather  
 than blame.  

20. The PCCS will help in practical ways, working  
 with the Scottish Police Service, providing   
 information and contributing to the development  
 of training, so that the Police Service is confident  
 in applying this guidance. 

Visibility and accessibility

21. The police complaints system should be clear and  
 open. This is essential for public confidence. It  
 should be easily understandable and available  
 to everyone. Information about the complaints  
 process, publications and decisions, should   
 be freely available and well publicised.  

22. The public need to know:

• who can make a complaint

• how they go about it 

• what they can expect from the process

• what complaints come within the scope of   
 the process covered by this guidance

23. The PCCS anticipates the police circulating this  
 information in a positive way to the communities  
 they serve: telling people about their right to  
 complain and being open to questions about  
the process.

24. Material which supports people in accessing and  
 using the process should be available. The needs 
of everyone including vulnerable groups must 
be taken into account. All information should be 
accessible in clear, plain language and assistance 
(such as providing leaflets in Braille) available 
when necessary, so that no one is disadvantaged. 
The system must work for everyone.

25. The PCCS carried out and published a  
 user-focused assessment of accessibility of  
 police complaints handling in December 2009.  
The report established that one of the main  
 barriers to people making a complaint about  
 the police is that they don’t know how to.  
 http://www.pcc-scotland.org/assets/0000/0532/ 
 Dec_09_User-focused_assessment_report_ 
 FINAL.pdf 

26. The PCCS therefore expects the Scottish Police 
Service to develop a range of ways for people to 
access the complaints system, which addresses  
the specific needs of all complainers.  

27. As a direct result of the report, most of the   
Scottish police forces have now redesigned their 
websites in order to help people to have the 
confidence to make their complaint.

Quick and simple

28. The process must be quick and simple for all  
 complainers and for the staff involved. This will  
 add to the efficiency of the system, which in turn  
 will influence people’s perceptions of how police  
 complaints are handled in Scotland. 

29. The process includes as few steps as possible 
to allow complaints to be satisfactorily resolved 
at the earliest opportunity. It will be necessary 
to have in place timescales to be adhered to. 
The PCCS therefore expects each police force 
to acknowledge any complaint received within 
three working days, update all complainers 
once every calendar month, and complete all 
non-criminal complaint investigations within 40  
working days (although with the introduction of 
frontline resolution and the local complaint   
handling process, the PCCS would expect most  
complaints to be dealt with in a much shorter  
period of time). It is accepted that each complaint  
is unique and many factors will influence the  
time in which complaints are concluded, such as  
the complexity and seriousness of the complaint.  
Complainers must have confidence that their  
complaints are being dealt with in a fair and  
thorough manner and, in instances where the  
complaint cannot be concluded within the set  
timescale, it is important that complainers are  
kept fully informed. 
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3. Guiding principles

30. It is also important to clarify what the complainer 
is looking for at the outset, as this will save time  
and increase efficiency during the complaint  
handling process.  

Objective

31. All complaint enquiries and investigations must be 
driven by evidence and fact, not by assumption.  
Relevant evidence must be impartially analysed  
in an objective and unbiased manner. Conclusions  
must be clearly illustrated and reasoned from the  
facts established.

32. Impartiality should be demonstrable in all 
complaint handling activities. Officers or staff  
who were involved in the incident which gave rise  
to the complaint should not where possible be 
involved in the  handling of the complaint. Officers 
or staff should declare when they consider that 
their knowledge of anyone involved in the incident 
could on an objective view, raise doubts about their 
impartiality. In such circumstances the person 
concerned should, where possible, have no further  
involvement in the handling of the complaint.

 
User-focused – accountable and fair 

33. The police complaints system must be user- 
focused. There must be a commitment to resolving 
complaints that is demonstrable by the action 
taken. There is a need for openness to feedback 
and a willingness to act, where necessary, on the 
feedback provided.

34. The system must be fair, consistent and 
proportionate. A restorative approach is needed  
which puts right anything that has gone wrong,  
in a proportionate and even-handed manner. 
However, there is also a need to balance 
consistency in the handling of complaints with 
the need for flexibility in individual circumstances. 
 

35. While complainers have the right to a consistent  
and fair approach to addressing their concerns  
and to be treated with respect, they in turn have  
a responsibility to act with respect towards the  
police officers and staff who are dealing with  
their complaint.

36. It is important to demonstrate accountability  
for the actions and decisions of the organisation,  
and also to hold to account those who are  
justifiably complained about. All police complaints  
may be subject to external scrutiny, and there  
must be clear arrangements for review in place. 
This will increase public confidence in complaint 
handling.

Continuous improvement

37. Continuous improvement and quality should be  
permanent objectives within the police complaint  
handling system. Complaints provide an   
opportunity to measure current performance,  
assess public expectations and improve the  
service to the public.

38. The process should involve an effective means of  
communicating and sharing lessons learned, and  
drive the search for improvement.

Independence 

39. In order to raise public confidence in the police  
complaints system, there is a need for the system  
to display an appropriate degree of independence.  
It is important to be able to demonstrate a   
freedom from interference in the complaint  
handling process. Robust internal monitoring  
and auditing processes will help protect the  
system’s independence. 

40. Additionally, the system includes oversight of  
police complaints by the PCCS which ensures  
and safeguards the independence of the   
complaints system.   

 Police Complaints Commissioner for Scotland Statutory Guidance          7



4. Setting and monitoring  
 the standards

Setting the standards

41. The PCCS guidance for the Scottish Police Service sets out the minimum standards expected of the Police  
Service in handling complaints, but without being so prescriptive as to stifle innovation, and provides 
practical ways in which the police can make the system work better and learn from complaints. 

42. The PCCS and the Scottish Police Service share the objective of handling complaints in a more effective 
manner and with proportionate effort. Improved communication with complainers is a requirement of  
the new process. 

Monitoring progress

43. The PCCS will work in partnership with the Scottish Police Service on implementing this guidance and   
thereafter a picture of progress on improvement will emerge from a variety of sources:

• PCCS complaint handling reviews
• police complaints data, analysed and published in the annual statistical return and the Scottish Police  

Performance Framework
• PCCS work with individual police forces, which will allow the sharing of information and learning
• complainers’ experience of the PCCS review process
• the views of stakeholders of progress and improvement
• research undertaken by the PCCS and other organisations
• PCCS audits of police forces standard operating procedures in relation to complaint handling
• PCCS audits of police forces complaint recording policies and procedures.

Future review

44. The guidance will be reviewed every 12 months. Any amendments will be made following consultation  
with the ‘relevant authorities’ and other stakeholders.

The PCCS and the Scottish Police Service 
share the objective of handling complaints  
in a more effective manner and with  
proportionate effort.
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5. How the police can make the   
 complaints system work better

Overview of the new complaints system

The diagram below outlines the new complaint system and shows the two distinct routes that a complaint about the police  
can take. The complaint will follow a six stage process, and will either be dealt with by local complaint handling or through 
specialist investigation by an investigating officer appointed by the Deputy Chief Constable. This is explained further in  
stage 3 – allocation. 

DEFINITION OF A COMPLAINT ABOUT THE POLICE

“Complaint means a written statement expressing 
dissatisfaction about an act or omission by a police 
authority, by a joint police board, by a police force, 
by the Authority, by the Agency or by a person who, 
at the time of the act or omission, was a person 
serving with the police”. Police, Public Order and 
Criminal Justice (Scotland) Act 2006.

Stage 1 – Notification  
of Complaint

Stage 2 – Recording &  
Initial Assessment

Non Serious Allegation

Resolved by 
Explanation 

Allegation  
Upheld

Allegation Not 
Upheld

De-Escalate Escalate

Report to DCC Report to APF

Suitable For Local Complaint 
Handling Procedures

Serious Allegation

Appoint Investigating Officer

Criminal Allegation

Enquiry and report Stage 4 – Determination

Stage 5 - Identify Organisational and 
Individual Learning

Stage 6 – Notification to 
Complainer

Allegation  
Upheld or Not 

Upheld

Criminal 
Proceedings 

Instigated

No Criminal 
Proceedings. Refer 

back to DCC for 
consideration

Stage 3 –  Allocation  
Local or Specialist 

Investigation & Report



5. How the police can make the   
 complaints system work better
Stage 1 – Notification

How a complaint can be made

45. Complaints about the police in Scotland are made 
in a number of ways: by letter, email, telephone or  
face-to-face to various departments. Complaints  
can also be made by telephone in any department  
or service centre. A short survey carried out by  
Strathclyde Police found that over a six month  
period, 53% of complaints were made in person,  
while only 32% were made by letter. 

46. Although the definition of a complaint is a written 
expression of dissatisfaction, there is a need 
for the police complaints system to be user-
focused. The individual needs of all complainers 
or potential complainers must be identified and 
accommodated. Therefore, when a complaint 
is made by telephone or face to face, a written 
record should be made by the person receiving 
the complaint. The Commissioner is content that 
such a record amounts to a written expression of 
dissatisfaction.

 
 Example of how a complaint can be made

 A member of the public wishes to make a   
quality of service complaint about the way the  
police responded to a report that her house  
had been broken into while she was out. She  
lives in a remote area, and has no access to email.  
She therefore telephones her local police office to  
make the complaint. It is not possible to resolve  
the complaint by explanation over the telephone,  
as it requires further enquiry.

 The person dealing with the call should record the 
complaint in writing at the police office, following 
force procedure. The complaint should then be  
dealt with appropriately as a complaint about  
the police.

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

47. A complaint can also be made on behalf of a 
complainer by a third party, if the complainer  
gives permission to do so. 

 
Providing information to the complainer

48. Information about complaints must be easily 
available to all complainers or potential 
complainers. The information should be clear, 
accurate, understandable and relevant. The officer 
or staff member notified about the complaint 
should let the complainer know what they can 
expect and the responsibilities of both the police 
and the complainer in the complaint process. All 
complainers should be provided with, or directed 
to the national leaflet on complaint handling. 
http://www.pcc-scotland.org 
/assets/0000/1567/PCCS_GuideLeaflet 

49. It is important to embed a culture of valuing  
complaints, where all staff are aware of the   
organisation’s approach to complaints, and the  
processes involved. Officers and staff should be  
empowered to deal with an initial enquiry and  
either to assess whether or not it is suitable for 
resolution there and then, or pass the matter to a 
supervisor who can do so.  

50. The PCCS anticipates the police conveying relevant  
information about the new complaints process to  
the communities they serve in a positive way,  
telling people about their right to complain and  
being open to questions about the process.

Fair and equal treatment of complaints and complainers

51. From the outset, every complaint must be 
taken at face value and, in the absence of 
strong and clear evidence to the contrary, must 
be assumed to have been made in good faith.  
Complaints must be considered on their own 
merit. The 6 stage process should be sufficiently 
flexible to allow the police to attempt to resolve 
the complaint at the first point of contact – 
particularly when the complaint is made by phone 
or face to face. A swift and accurate explanation 
by knowledgeable staff can prevent the complaint 
from escalating. Moreover, most complainers 
will be grateful for early acknowledgement and 
prompt action. 
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Frontline resolution

Enquiries

52. When a member of the public intimates to the 
police that they wish to complain, the person  
notified about the complaint should in the first  
instance, be able to make an initial assessment  
of the information provided, and determine  
whether the person is making a relevant complaint  
under the Act. If it is merely advice that is sought, 
this should be provided immediately. It may 
be that the person needs to be signposted to 
another organisation or requires an explanation, 
for example, regarding police procedure. The  
complainer can also be directed to additional  
information through provision of a leaflet or a  
website address. This simple request for advice  
would not be considered as a complaint about  
the police.

Resolved by explanation

53. When a complaint is made face to face in a police 
station or by telephone to a service centre, the 
person notified about the complaint or their 
supervisor, may assess it as being suitable to be 
resolved without the need to progress through  
the 6 step process set out on page 9.  

54. If this is the case, an attempt should be made  
to resolve the matter there and then by providing  
a suitable response such as an explanation,  
apology or assurance. If the complainer appears 
to be content with the explanation, apology or 
assurance provided, then the contact should be 
recorded in a standard manner and will usually be 
passed to the Professional Standards Department 
for information and audit purposes. 

55. In keeping with the principle of accountability  
and fairness within the new complaint handling  
process, the person notified about the complaint  
must ask the complainer whether he or she  
is satisfied that the matter has been dealt with 
effectively and ensure that they do not wish it  
to be progressed.

56. If the complaint is resolved by explanation, but 
there has been a potential issue concerning 
the conduct of an officer or staff member, this  
must be recorded for monitoring purposes in  
the notification which should be passed to the  
Professional Standards Department.  

57. If the complaint is resolved by explanation, but  
potential learning for the organisation is identified  
by the person notified about the complaint or  
their supervisor, this must be recorded in the  
notification which should be passed to the 
Professional Standards Department.  

58. If the person notified about the complaint is  
unsure of how the complaint notification should  
be dealt with, a supervisor should be consulted. 

59. Given the nature of frontline resolution it is 
important that all complainers and potential  
complainers are provided with information on  
complaints about the police (such as the national 
leaflet on complaints about the police). This will  
allow complainers to make an informed decision  
on how to progress their complaint if, on   
reflection, they remain dissatisfied.

From the outset, every 
complaint must be  taken  
at face value and, in the 
absence of strong and  
clear evidence to the  
contrary, must be assumed  
to have been made in  
good faith.  
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 Example of front line resolution

 A member of the public called a service centre   
stating he was unhappy at the length of time that  
it had taken the police to respond to his call regarding   
the theft of an ornament from his garden. The staff   
member receiving the notification asked the  
complainer if he would mind holding so that he   
could try to find out what had happened. 

 The person receiving the notification was able  
to explain to the complainer he had established that   
the officer who had been allocated the complainer’s   
case had been diverted en-route to a serious road   
accident, which had caused the delay in responding   
to the complainer. The complainer understood and   
thanked the staff member for their help. 

 The person receiving the notification then asked   
whether the complainer was satisfied or if he wished   
the matter to be progressed. The complainer stated 
that he did not. The staff member explained that 
further information about making a complaint could   
be found on the police force’s website. The contact 
was then recorded in the standard manner and  
passed to the Professional Standards Department  
for information.

What happens next?

60. If the person notified about the complaint has  
not been able to resolve it by an explanation at first   
contact, a supervisor should be informed. The  
supervisor should then attempt to glean additional   
information to allow the complaint to be resolved.   
Whether or not the supervisor is able to resolve the   
complaint, a notification of the complaint should be  
made and passed to the Professional Standards   
Department for recording, noting any additional  
action to be taken.   

61. If it has not been possible to resolve the complaint   
during the first contact, the notification should  
be forwarded to the appropriate place for recording   
and assessment. This is usually the Professional   
Standards Department. However, if the complaint is   
made at a local police office, it may be assessed by  
the local supervisor as suitable for local complaint   
handling. This will vary according to the force’s  
own Standard Operating Procedure. 
 
 

62. If the complaint notification is resolved by    
explanation no further action is necessary once it  
has been passed to the Professional Standards   
Department, unless the complaint involves the  
conduct of an officer or staff member, or learning  
for the organisation has been identified. In such   
instances the Professional Standards Department   
should take appropriate action, such as checking for   
similar previous complaints against the officer or  
member of staff to identify any themes, or    
disseminating learning.  

63. If the complaint has arrived by letter, it will usually be  
forwarded to the Professional Standards Department   
for recording, assessing and allocation.  

64. If complaints about Chief Officers are received  
within the police force, these should be forwarded   
by the Professional Standards Department to the   
appropriate police board or authority responsible  
for dealing with such complaints. 

65. Where the complaint involves an allegation that is of  
a serious or criminal nature, it must be forwarded  
to the Professional Standards Department for initial   
assessment. Complaints of this type are not suitable   
for immediate resolution, or local complaint handling. 

Tracking

66. Since the complaint may be received in one    
department, forwarded to another for assessment,   
and then allocated to a different department, it is   
imperative that the force has robust procedures   
in place for the tracking of a complaint. This will  
include allocating a unique reference to identify the   
complaint. Tracking allows the complainer to be   
updated on request and at regular intervals in   
line with force procedure. 

Stage 2 – Recording and initial assessment

Recording

67. Accurate and consistent recording will help ensure   
public confidence in the system. The record  
contributes to a strong evidence base from which  
to assist the development of future policy. 

 The Commissioner is working with and will continue  
to work with the Scottish Police Service to develop 

 a consistent approach to recording complaints. 
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Is it a complaint about the police?

68. Initially, the person receiving the complaint   
(usually within the Professional Standards  
Department) will consider the notification 
received and will decide whether it is a relevant 
complaint under the Act. Sometimes it is not clear 
at the outset whether the complaint is about the 
actions or behaviour of an individual, about the 
organisation and its delivery of service, or merely a 
request for an explanation or information about a 
particular incident.  

69. All officers and staff who will potentially record a 
complaint should be aware of the legal definition 
of a complaint – i.e. “a written statement 
expressing dissatisfaction …” and, with reference 
to paragraph 46, be aware of their own force 
policy on receiving complaints which have not 
been made in writing. They must also be aware 
that any expression of dissatisfaction regarding the 
terms and conditions of employment of a police 
officer or staff member is not usually considered to 
be a complaint about the police. Such matters are 
normally dealt with by the police force’s human 
resources department, or though the internal 
grievance procedure. 

70. As already outlined, if the complainer is making  
a request for information or requires clarification  
on an issue, this will not normally be viewed as a  
complaint about the police.  

71. Additionally, expressions of dissatisfaction do not 
require to be recorded as complaints where there 
exists a separate appeal remedy which is specifically 
designed to deal with the subject matter of the 
complainer’s concerns. For example, an appeal to 
the sheriff following revocation of a firearms licence, 
or an appeal to the Information Commissioner or 
Scottish Information Commissioner. If the person 
recording the complaint is unsure how to proceed,  
a supervisor must be consulted. 

72. For the avoidance of doubt, a criminal trial or  
appeal does not constitute such an alternative  
appeal remedy as in some cases, the evidence  
obtained by a complainer as a result of a complaint  
about the police can appropriately be used in  
such proceedings.

 

 Example of a separate appeals process 

 A member of the public writes to a police force  
to express dissatisfaction about the information 
provided to her by the force following her request 
for information, under the Freedom of Information  
(Scotland) Act 2002. This would not be recorded 
as a complaint about the police. The complainer  
should be directed to the Scottish Information  
Commissioner, who would act as an appeals  
route for a decision made by the police regarding  
freedom of information.

What to consider when recording a complaint

73. If the complaint is made by telephone to a service  
centre or face to face at a local office, the person  
notified of the complaint (for example the frontline  
officer or member of staff) or an available supervisor  
must make a note of the complaint. If they are 
unable to resolve the matter immediately, they 
should pass the notification to the Professional 
Standards Department. 

74. If the complaint is made by email or letter, the  
complaint will usually be forwarded to and 
recorded by a member of the Professional   
Standards Department.

75. Whoever records a complaint within the   
Professional Standards Department must give 
appropriate consideration to, and be clear about,  
the information provided by the complainer. It is  
important to establish exactly what issues are of  
concern, and the person receiving the complaint  
should be proactive in determining this. It is 
important to seek agreement from the complainer  
that all of the issues have been captured at  
the outset.  

76. In order to assist the process, the person receiving  
the complaint should try to establish what remedy  
is being sought by the complainer and provide an  
explanation as to what can and cannot be achieved  
through the complaints process. 
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77. The person receiving the complaint should also check 
whether the complainer has previously brought the 
same issues to the police. Recording of repetitious 
complaints impedes the system. However, it must be 
borne in mind that a repetitious complaint may mean 
that some concerns have not previously been properly 
addressed. The person receiving the complaint 
should take time to ensure that the subject matter is 
already being or has already been dealt with properly 
(for example, through the criminal or disciplinary 
route). This may reduce the recording of duplicate 
complaints.

78. Any complaints received about Chief Officers  
should be forwarded by the Professional Standards   
Department to the appropriate police board or  
authority, which should have procedures in place   
to record the complaint and have an initial 

 assessment carried out.  
 
What is included in a complaint record?

79. Each complaint should be recorded usually by   
the Professional Standards Department along   
with a note of any supporting information provided by  
the complainer. A unique reference should be  
ascribed to assist in monitoring and tracking the   
complaint throughout the complaint process. Clear   
communication at this stage will assist the police  
and the complainer to have a shared understanding   
of the main issues and the next steps towards   
resolving them. 

80. Currently, a working group led by ACPOS and  
including the PCCS is working to develop guidance 
for the recording and disposal of complaints. This 
statutory guidance will be amended in due course, to  
take account of any relevant outcomes from this   
working group. 

 
Assessment 

81. When recording the complaint, the Professional 
Standards Department must assess the type of   
complaint and the ‘seriousness’ of what has been  
alleged. This will allow a decision to be made on  
the appropriate complaint handling route for  
enquiry resolution and response. There are  
three types of complaint: 

On duty complaints

82. These are complaints where there is an allegation 
made about an act or omission of an on duty police  
officer or staff member. These complaints currently   
fall under 12 categories, or “heads of complaint”: 
 
• assault       
• oppressive conduct / harassment 
• excessive force  
• unlawful/unnecessary arrest or detention 
• incivility  
• discriminatory behaviour 
• neglect of duty  
• corrupt practice 
• irregularity in procedure  
• other – criminal 
• traffic irregularity  
• other – non-criminal

Off duty complaints

83. Complaints can also be made to the police about the   
actions of an officer or staff member who at the time   
of the complaint was off duty. These complaints   
currently fall under eight criminal and two  
non-criminal “heads of complaint”:

 
Criminal                      
• crimes of violence    

 • crimes of indecency    
• crimes of dishonesty 

 • fire-raising 
 • malicious mischief etc 
 • other crimes 
 • miscellaneous offences 
 • offences involving motor vehicles   
 

Non-Criminal 
• incivility 
• other
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84. Most allegations about off duty officers and staff 
arise from a personal dispute such as a neighbour 
dispute or as a result of an encounter while the  
member of staff was on-duty, which has since   
become personal. It must be remembered that  
police officers and staff have a right to privacy 
away from work. Therefore, the complaint must  
be assessed as objectively as possible. Consideration  
should be given to whether a link exists between  
the situation complained about and the role of the  
police officer or member of police staff.  

85. The complaint should be treated as a complaint  
about the police only if the conduct (if established)  
would, in the view of a reasonable observer, have a  
bearing upon the person’s role as a police officer  
or member of police staff.

86. While the Scottish Police Service must have 
procedures in place to handle off duty complaints,  
it is important to recognise that in the year 1 April 
2009 to 31 March 2010, only 4.2% of the total 
complaints dealt with by the Scottish Police Service 
concerned off duty issues2.    

Quality of Service complaints

87. These are complaints which relate to the provision 
of service by the organisation rather than the  
actions of an individual. The Scottish Police  
Service has categorised quality of service   
complaints under the following three headings:

Policy / Procedure

88. These complaints relate to policing policy, practice  
or procedure of the organisation, rather than how  
an individual carried them out.

Service delivery 
89. Service delivery complaints relate to the policing  

response: such as the time taken, the policing  
presence and the type of response provided. 

Service outcome 

90. These complaints relate to the outcome of policing  
action: such as a failure to take action, or a lack of  
satisfaction with the action taken. 

2Police Complaints: Report on Statistics for Scotland 2009/10, 
produced by PCCS

 
 
 
 
 
 

Serious and non-serious complaints

91. Ultimately the decision as to whether misconduct  
proceedings should be instigated lies with the  
Deputy Chief Constable. However, in practice  
a complaint will usually be initially assessed by  
a member of the Professional Standards Department.  
In order to assess the seriousness of a complaint  
about the police, and in turn determine whether  
the complaint should be dealt with through the  
local complaint handling process or by specialist  
investigation, the person assessing the  
complaint should ask themselves: 

• is the complaint about an act or omission which  
is likely to result in misconduct proceedings if it  
is upheld, or does it contain an allegation that has  
an inference of criminality? 

 Or
• is the complaint about service failings by the 

police force which could cause serious   
reputational damage or have a serious adverse  
affect on public confidence, if it is upheld? 

 
If so, then the complaint is a serious complaint  
and should not be dealt with through local  
complaint handling. The complaint will be dealt  
with by a specially appointed investigating officer  
(usually from the Professional Standards   
Department). When the complaint infers   
criminality, it will be referred to the Crown 
Office and Procurator Fiscal Service. 

 Example of serious on-duty complaint

 An email was received from a member of the  
public making an allegation of oppressive  
conduct against a police officer. During the initial 
assessment process it was ascertained that the 
officer had received advice on two previous 
occasions during the past six months in relation 
to similar complaints, which had been upheld. 
Whilst in isolation the allegation may not ordinarily 
warrant the bringing of misconduct proceedings, 
the history of the officer would warrant the 
appointment of an investigating officer and the 
complaint would be assessed as serious. 
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 Example of a serious quality of service complaint

 A force was policing a major parade in a city centre   
which had resulted in a main street being closed   
to traffic. A stolen motorcycle with two youths  
riding it broke through the police cordons and drove   
at high speed through the parade. The motorcycle   
crashed and members of the public were injured.   
A complaint was subsequently received regarding  
the tactics employed by the force during the parade.  
Given the potential for serious damage to public   
confidence and the force’s reputation, this quality of   
service complaint should be viewed as being serious   
and an investigating officer appointed.

92. However, if the answer to the above questions is   
that the complaint would be unlikely to result in   
misconduct or criminal proceedings, or affect public   
confidence and bring disrepute to the police, then  
the complaint is non-serious and can be progressed  
through the local complaint handling process.

  
 
 Example of non-serious quality of service complaint

 A member of the public complains that the time  
taken by police staff to answer her call when she  
was reporting that her car had been stolen is  
unreasonable.

 It is unlikely that this complaint would cause great   
public concern or bring the police into disrepute.  
This complaint could therefore be dealt with  
through local complaint handling.

 
 Example of non-serious on duty complaint

 A member of the public writes to complain that  
the officer who was investigating the theft of her  
car was uninterested and aloof.

 If this complaint was upheld it is unlikely that   
misconduct proceedings would be taken against  
him, and this complaint could be dealt with  
through local complaint handling.

93. If it is not possible to determine the seriousness   
of the complaint at this point, then some preliminary  
enquiry may need to be undertaken before the  
complaint is allocated. This will allow a determination  
to be made as to whether the complaint is suitable for  
the local complaint handling process. An enquiry   
officer (most likely a member of the Professional  
Standards Department) will carry out some initial  
enquiry to establish enough of the facts to allow an 
informed decision to be made as to the seriousness  
of the complaint.

Retired officers and staff

94. If a complaint is made against an officer or staff 
member who has since retired, resigned, or been   
dismissed, the complaint must still be recorded 
and dealt with in the same manner as any other   
complaint about the police3.  

95. Although disciplinary procedures cannot be taken, 
this does not prevent the complaint from being   
treated as a ‘serious’ complaint about the police.  
Criminal proceedings can also be taken against a   
retired officer or member of staff. Organisational  
and individual failings may be identified, and an   
apology should be issued on behalf of the 
organisation, where fitting. 

96. Appropriate action should also be taken by the police 
in the spirit of capturing learning from complaints   
where necessary.

3 ‘relevant complaint’ means a complaint which is given or sent… 
by a person who, at the time of the act or omission, was a person
serving with the police.”  The Police, Public Order and Criminal Justice
(Scotland) Act 2006.
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  Example of a complaint about retired officers

  An officer acting in the course of his duty arrested 
both husband and wife who were involved in a 
disturbance of the peace. He made arrangements   
for their two children to be cared for by an   
aunt who lived close by. However, the complainer   
complained that she did not speak to her husband’s   
sister and would not have trusted her to look after   
her children. The officer should never have left  
the children in her care. 
  

  Force procedure at the time was to allow such 
decisions to be made at the officer’s discretion,   
and it was generally acceptable to leave children   
with a relative. The officer had therefore not acted   
incorrectly. However, the police force recognised   
that the procedure required amendment. No advice  
or training could be given to the officer as he had  
retired. However, an apology was issued to the 
complainer, relevant officers and staff trained   
and an explanation provided to the complainer as   
to the changes that had since been put in place. 
 

97.  The Commissioner has previously identified a 
learning point to the effect that simply because 
an officer has retired is not reason in itself not to 
investigate the complaint. http://www.pcc-scotland.
orgassets/ 0000/1980/PCCS-1006-2010-00121-PF-
NC_-_Final_report.pdf 

Complaints about Chief Officers

98.  Complaints about Chief Officers include complaints 
about Chief Constables, Deputy Chief Constables,   
and Assistant Chief Constables. This also includes the  
Director General and Deputy Director General of the  
SCDEA. It should be noted however, that the relevant  
authority for complaints about the Deputy Director 
General is the Director General and not the SPSA.

99. When a complaint about a Chief Officer is received   
it must be passed to the police board or authority   
responsible for dealing with the complaint. The  
current legislation states that “the police authority   
may take such steps as it considers necessary  
to obtain further particulars” regarding the   
complaint. This will allow the board or authority   
to identify whether there is a reasonable inference   
that an act or omission has occurred which infers   
misconduct on the part of a Chief Officer. 

100. If this is not the case, then the board or authority 
may decide that no action is required under the 
current regulations. However, even where no 
inference of misconduct is found, there is nothing 
in the current regulations to prevent the board or 
authority from going on to address the substance 
of the complaint. Although no misconduct has   
been identified, there may be organisational   
learning that can be gleaned from the complaint.   
The Commissioner therefore encourages the   
boards to proactively work beyond the minimum 
standards defined in legislation and to issue a 
substantive response to complaints even when no 
misconduct issues are found. This will enhance 
police governance and hold police forces to account.  
Complaints about Chief Officers are discussed 
further in the local complaint handling section of   
Stage 3 – Allocation (Paragraph 154).  

Risk 

101. Risk assessment is crucial from the outset. 
Sometimes complaints can go wrong because risks   
were not identified at the start: risks need to be  
identified and managed, whatever the nature of the  
complaint. 

102. There must be a dynamic process in place for risk 
assessment as the complaint progresses through 
the system. The police must consider all risks that 
are presented, such as potentially vulnerable 
witnesses and complainers, and any risk to the  
staff and officers involved.

Acknowledgement

103. Complaints should be acknowledged as early as 
possible and within three working days of the 
complaint notification being received. The 
complainer should be given the name of a person  
to contact for information or to check how their   
complaint is progressing.  
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Stage 3 – Allocation 

104.  At stage three of the process, the complaint is 
allocated based on the assessment, to either local 
complaint handling or to specialist investigation. 
Regardless of which route the complaint takes there 
are some key considerations in the process.

Proportionality

105.  Proportionality is a key concept within the new police 
complaint handling system, and particularly the local 
complaint handling process. Generally, police bodies 
are required to take a proportionate approach to their 
handling of complaints. Proportionality should never 
be used as an excuse to conduct investigations which 
fail to identify the key issues in a complaint and/or 
gather material evidence. Equally, proportionality does 
not mean that a complaints investigation must always 
be exhaustive. Much will depend on the facts and 
circumstances of each case.

106.  In the context of any complaints investigation, 
the over-arching principle is that enquiries must be 
sufficient to enable an effective and reasoned   
response to be issued to the complainer. 

107.  A satisfactory response is one that includes the   
following:

                
•  details of any enquiries undertaken and their outcome
•  an account of what occurred and the reasons for   

police action
•  the police body’s position in relation to the   

complaint
•  where appropriate, a suitable remedy
•  where appropriate, details of any measures taken   

to avoid a repetition of the matter which led to the   
complaint.

108.  Enquiry or investigating officers will be required to   
use their judgement in determining the necessary   
scope of any investigation. The PCCS expects the   
following factors to be taken into account    
in this determination:

 (1) The need to establish the material facts. This 
factor applies to all complaints regardless of whether 
they are classed as “serious” or “non-serious”. 

 (2) Whether particular facts are in dispute.   
Investigations should be focused on establishing   
those facts which are in dispute.

 (3) The availability of potentially material evidence.  
This is linked to (1) and (2) above. Where the facts   
giving rise to a complaint are in dispute and  
potentially material evidence (eg CCTV or from  
an independent witness) is available, it should be   
obtained and preserved. 

 (4) The seriousness and/or complexity of the   
complaint and any public interest. Where the  
complaint may entail serious consequences for a   
complainer, police officer or third party, greater  
time and resources will generally require to be   
allocated to the investigation. The same will apply  
where the issues raised by the complaint are   
complex or where the complaint has given rise  
to public interest or concern.

 Conversely the most minor of complaints may   
require only brief enquiries to be undertaken,  
perhaps by a line manager, or even to have an  
on-the-spot response provided at first contact, as  
in frontline resolution. The key is that enquiries  
must be sufficient to enable an effective and   
reasonable response to be issued to the complainer.

 (5) The extent to which the complaint may give rise  
to  learning. This is not a decisive factor in itself, but  
may justify additional enquiries where otherwise   
these might not be necessary.

109. While there is a focus in local complaint handling 
to resolve the matter quickly, this should not 
compromise the quality of the complaint  
handling.  

Managing expectations

110.  It is crucial in the complaint handling process that 
the expectations of the complainer are identified   
and managed. The success of complaint handling  
will depend on the willingness of the complainer to 
participate. Success will rest on arriving at shared   
understanding of the complainers’ expectations 
of the process. There is no point in continuing 
to attempt to resolve the complaint with an 
explanation if the complainer is expecting to receive  
financial compensation. The complainer will clearly 
remain dissatisfied and the complaint handling   
process will have failed.
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111. There will be times when the police will have done   
everything in its power to deal with the complaint,   
 but the complainer does not accept the outcome.   
 Therefore, the complainer’s expectations should be   
 discussed and identified from the outset. A clear   
 picture of what the complainer wants should be  
 sought by the enquiry/investigation officer. In   
 turn, it should be explained clearly to the complainer 
 what the enquiry/investigation officer can and  
 cannot achieve. It is useful to discuss with the   
 complainer:

•  what practical action can and cannot be taken 

•  what action might be proportionate to the   
 complaint 

•  what the force’s policies and processes are in   
 relation to the subject matter of the complaint.

112. It should be explained to the complainer that action 
will be tailored to take account of the specific issues 
of the complaint and a proportionate enquiry will 
be carried out which should allow the complaint 
to be resolved. Resolution may require little more 
than a helpful explanation, or may involve a lengthy 
investigation. However, regardless of the extent of the 
enquiry into the complaint, it must be even-handed.  
 
The complainer should be content that decisions and  
recommendations will be evidence based. It may be   
helpful for the enquiry/investigating officer to  
outline for the complainer the type of practical   
action or force learning which may come about as  
a result of the complaint. 

113. It may also help to agree reasonable time limits 
with the complainer, so that they are aware it may  
take longer if the complaint appears to be complex .  
If an investigation is likely to be protracted,   
complainers should be given regular updates on 
progress. Updates need not be in writing provided   
that auditable records are kept of those given verbally.

114. The needs of the complainer should be considered  
when managing the complainer’s expectations,   
such as any disabilities, mental health problems  
or language barriers. Local complaint handling is a   
flexible process that may be adapted to meet the  
needs of the complainer and individual complaints.   
Remember that how the complaint handling process  
will work for the complainer is important to them. 
 

 
 
 

115. It is important to remember that there will be 
occasions when the complaint can be properly   
addressed and a proportionate response provided to  
the complainer, but the complainer is dissatisfied 
with the outcome. It is vital that the action taken is 
documented and reflects that there is no more that 
can reasonably be done to deal with the complaint.   
A clear audit trail is as much in the interests of the 
complaint handler as the complainer. In such   
instances it is best to attempt to manage the  
complainer’s expectations from the outset. 

 Example of managing expectations

A  A supervisor in a service centre received a call from a 
member of the public who had just returned from   
holiday to discover his car had been removed and   
impounded after it had been found broken into. He  
was extremely angry as he understood he would   
have to pay to have his car returned. The supervisor 
asked what the complainer felt would be an  
appropriate outcome. The complainer wished to   
have his car returned free of charge and to have  
whoever had removed it reprimanded.  
 
The supervisor explained that generally it is police 
procedure to impound vehicles in those  

 circumstances, the charges are due to the cost of  
towing and keeping the vehicle safe, and in most   
cases no one would be reprimanded as they are   
merely carrying out their duty. However, she  
informed the complainer that she would enquire   
into his complaint and get back to him.

 The supervisor made some enquiry and called the 
complainer back once she had established the police 
officer dealing with the incident had followed force  
procedure and had attempted to locate the owner.   
Whilst still annoyed, the complainer accepted the   
explanation and the matter was resolved. A report   
was forwarded to the Professional Standards  
Department for recording. 
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Unacceptable actions/unreasonable 
complainer conduct

116. It is important to make complainers aware that they 
have a mutual relationship with the organisation. 
The complainer’s right to complain must be balanced 
with the rights of officers and staff to safety and 
respect and must also be balanced with the rights  
of other complainers to equal time and resources. 

117. In some cases, the conduct of the complainer  
may be difficult for reasons that go beyond the  
circumstances of their complaint. Such unreasonable 
conduct can hinder the complainer’s ability to achieve 
a suitable outcome to his complaint and the ability of 
the police to deal with the complaint efficiently and 
effectively.  

 Nonetheless, it is necessary in the spirit of a  
user-focused complaint handling system that is   
accountable and fair, to focus on the complaint   
itself rather than any unreasonable behaviour.  
The behaviour must be separated from the issue  
in order that the issue can be objectively  
addressed. A complainer whose behaviour is  
not reasonable may still have a valid complaint. 

118. It is imperative that staff and officers are supported   
by relevant policies and procedures, and it is  
expected that each police force will have strategies   
in place to deal with individual instances of  
unreasonable complainer conduct.   

119. An extensive project on unreasonable complainant   
conduct was completed in June 2009, by the New  
South Wales Ombudsman in Australia. Further 
information which may be helpful to staff and   
officers dealing with complaints can be found on  
the NSW Ombudsman website at: http://www.
ombo.nsw.gov.au/dealing_UCC_project.htm 

120. The New South Wales Ombudsman also developed  
a ’managing unreasonable complainant conduct   
practice manual’4. This outlines an approach to  
handling such conduct, including: warning signs  
of unreasonable behaviour, communication methods 
and management strategies to deal with it. The  
practice manual can be found at: http://www.ombo. 
nsw.gov.au/publication/PDF/guidelines/Managing% 
20Unreasonable%20Complainant%20Conduct%20
Practice%20Manual%202009.pdf

 

121. It must be borne in mind that some people who 
complain to the police are distressed for good   
reason. Therefore, no complainer or potential  
complainer should be denied access to the   
organisation or the complaint handling system  
without very good justification.

Statement of complaint – the complainer’s account

122. It is essential that in dealing with a complaint 
the enquiry/investigating officer understands the   
nature and extent of the complainer’s concerns.  
Failure to do so will result in an ineffective    
investigation and a response which does not address  
the issue which the complainer seeks to raise. 

123. Generally, the most effective way to identify all of 
the complainer’s allegations as comprehensively as 
possible and as early as possible, is by obtaining a 
statement from the complainer. 

124. Obtaining a statement from a complainer has a 
number of important benefits for both the   
complainer and the police. A comprehensive,  
signed statement acts as the framework for any   
subsequent investigation. It focuses the complainer   
on his/her issues of concern. 

125. It also provides the enquiry/investigating officer with 
an opportunity to explain the basis for any  police 
action and by doing so perhaps resolve concerns 
which otherwise might have become formal 
complaints. The statement will therefore make 
clear the concerns which the complainer wishes to 
have addressed and those which, in the light of any 
explanation given, do not require any further action. 

126. Obtaining a statement also provides the opportunity  
to assess the complainer’s expectations and to put   
on record the enquiry officer’s view as to whether 
these can be realised. As already outlined, it is   
helpful to manage the complainer’s expectations  
by ensuring the complainer knows what can and 
cannot be achieved, and which allegations will be 
investigated, as this can prevent further allegations   
being added later. 

4‘Managing unreasonable complainant conduct practice manual’
New South Wales Ombudsman, crown copyright, June 2009
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127. Although it is not strictly necessary to obtain a 
formal statement for every non-serious case, 
the decision not to do so will result in the loss of 
the above benefits. Careful consideration should 
therefore be given in all cases as to whether a 
statement should be taken. Much will depend on the 
facts and circumstances of the case. However,  
statements should be obtained from complainers  
in respect of all complaints classed as serious and  
requiring specialist investigation. In non-serious  
cases, the PCCS expects as a minimum standard, that   
enquiry/investigating officers are fully aware of the   
nature and extent of the complainer’s concerns. 

128. Whenever a statement is obtained from a complainer  
or witness it should be signed and dated. The 
statement will then form the basis of any  
subsequent complaint investigation.  

129. If the complainer will not confirm the contents 
of the statement this should not, in itself, prevent  
a subsequent complaint investigation from being  
progressed. However, the investigating officer   
should record any attempts made to obtain the   
complainer’s agreement. 

130. Where the complaint has been communicated  
by the complainer in written form, an assessment   
must be made as to whether further information  
is required from the complainer in order to provide 
a proper basis for the investigation. Specifically, 
consideration should be given to whether the 
complainer has effectively described his/her 
complaint. Where the complainer appears to 
have described their complaint effectively and  
comprehensively, they should nevertheless be  
given an opportunity to expand on the contents  
of their letter/email. Where it appears that the   
complainer has significant further information in  
relation to their complaint, a statement should be   
taken. Similarly, a statement should be taken from  
any complainer who expresses a desire for one to  
be given.  

131. Where further information is obtained from the   
complainer over the telephone, a full record must  
be kept of this. The complainer should also be given 
the opportunity to confirm the accuracy of what has 
been recorded. For example, this can be done by 
writing to the complainer with details of what was 
discussed. 

 
 
 
 

132. If no statement is taken from the complainer, the  
PCCS may find that the complaint was not handled 
reasonably on this ground where: 

• the investigation of the complaint was based upon a 
misunderstanding or misinterpretation of the  
complainer’s concerns, or

• the complainer can show that they had further   
information regarding their complaint but were  
not given an opportunity to provide this because  
of a lack of communication from the enquiry/  
investigating officer.

The officer/staff member’s account 

133. Whether or not formal statements should be 
obtained from the officers or staff members subject   
to a complaint will depend on the facts and  
circumstances of each case. For example, where   
a complaint of excessive force is wholly undermined 
by the content of CCTV evidence, it may not be   
necessary to obtain statements from the officers   
concerned. Similarly, where the officer subject to the  
complaint has already provided a full account of the  
incident (eg in his/her notebook), no further account  
may be required. However, whether or not formal   
statements are obtained, it is important that the  
officer concerned is informed that he/she is the   
subject of a complaint.  

134. Where a specialist investigation is being undertaken  
in relation to issues of misconduct in a serious  
non-criminal complaint, an investigation form will  
be served upon the officer or staff member in   
accordance with the Police (Conduct) (Scotland)  
Regulations 1996. The officer or staff member may   
then choose to make a written or oral statement   
concerning the complaint. 

135. If the officer or staff member opts to provide a   
statement in connection with the complaint, the  
investigating officer should not simply accept the   
account of the person complained about without   
question. For example, any differences in the  
witness accounts should be questioned. 
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136. Additionally, where the officer or staff member 
complained about has not addressed the specific 
allegations made by the complainer, it would be   
prudent of the investigating officer to ask precise   
questions in order to establish the officer or staff   
member’s position regarding all of the allegations  
that have been made. 

137. Where an officer or staff member provides a 
statement it should be signed and dated. 

Witness statements

138. The investigating officer should decide based on 
the information available:

• if there are any gaps which could be filled by   
obtaining a witness statement

• whether corroboration of the facts might be gained

• whether it is proportionate to obtain these witness  
 statements.  

139. Any statements obtained should be in line with the 
national standard statement and should be signed. 
According to previous recommendations made by 
the Commissioner, all statements obtained in relation 
to a complaint about the police must include details 
of who obtained them and must be dated. http://
www.pcc-scotland.org/assets/0000/0598/PCCS_-
_1002-2010-00425-PF-SP_-_Final_report.pdf

Consistency

140. For a complaint handling system to inspire   
confidence and fairness, consistency is required.  
This does not imply that past decisions should 
be taken as binding. Each complaint should be 
considered on its own merits. However, effort   
should be made to treat all similar issues in a  
similar way. 

Stage 3a – Local complaint handling

What is local complaint handling?

141. Local complaint handling is a process for dealing   
with complaints which are assessed as being less  
serious, as outlined in paragraphs 91-93. If the   
complaint is not resolved by the first contact, it will   
be allocated to an enquiry officer to deal with the  
complaints, usually a supervisor within a local   
division, although this will be dependant on the  
force’s own standard operating procedure. 

142. Local complaint handling IS ABOUT:  
 

• allowing swift action to be taken to improve the   
service that the public expect

• being willing to acknowledge when things could   
have been handled differently or better

• listening to the concerns of both complainers and   
officers and staff

• accepting that complaints are part of a high visibility,  
high response, public service

• learning and improving from complaints. 

143. Local complaint handling IS NOT ABOUT:
 
• inadequate enquiries and/or responses to complaints

• blame and discipline.

The importance of local complaint handling

144. The public view of the police is often based on the 
local contact they have experienced and it is 
therefore important that the service they receive 
when they have need to complain is quick, effective 
and straight forward. 

145. Most people who wish to make a complaint about 
the police would expect to visit or phone their  
local police office and to receive an explanation,  
apology or assurance that the problem will not   
happen again, in the same way they would if  
they complained to any other local business or   
organisation providing a service.

146. The focus for local complaint handling is early 
resolution and continuous improvement. It is also  
an effective means of reducing costs and ensuring   
customer satisfaction at an early stage. 

147. As already outlined, some complaints may require   
little or no investigation, and local complaint   
handling can be a proportionate, timely and effective  
way of resolving these issues. Often, a quick and   
informed response can be provided without the  
need for lengthy and detailed investigation. 
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Building police confidence
149. Officers and staff need to have confidence in this process. 

Local complaint handling can provide officers with an 
informal opportunity to explain why they took particular 
action in certain situations without focusing on blame 
and disciplinary proceedings. 

149. The new procedures should encourage change and   
improvement for those who accept that they could have 
dealt differently with an incident. Officers and staff 
should be made aware that local complaint handling   
 involves fair and proportionate outcomes to complaints   
 which are of a less serious nature. The process involves   
 continuous improvement and learning for the police  
 as a whole.

Building the confidence of communities

150. Communities need to have confidence that local 
complaint handling is an effective way for the police to 
respond to complaints. Where people have a shared  
perception or experience (whether founded or not)  
that the police have acted unfairly, the police must  
work to raise the confidence of these groups. Robust,   
fair and proportionate complaint handling procedures   
can help to do this.

151. Local complaint handling is often the most proportionate 
way to deal with complaints. It can provide the   
complainer with a simple and flexible way to tell the  
police their view of what happened. If such complaints   
are handled confidently and professionally this approach  
will have an impact on public confidence in policing   
in their own area, and in turn lead to better community   
engagement and co-operation.

Complaints suitable for local complaint handling

152. Local complaint handling is suitable for complaints  
which are of a ‘less serious’ nature, non-contentious,   
non-complex, or which are likely to have a lower impact   
on the individual or on the police force. These will often  
 be complaints which are straightforward and are 
able to be resolved at the first point of contact, by an 
explanation, apology or other quick action, as  
previously outlined. 

153. If the complaint is not resolved at first contact, the 
seriousness of what has been alleged must be   
established. This will help the police to decide what  
the most appropriate route is for resolving the complaint.

Local complaint handling and complaints about 
Chief Officers

154. With reference to paragraphs 98-100, many complaints,  
irrespective of the rank of the officer concerned, will be  
assessed as being non-serious and suitable for local   
complaint handling. Therefore, the board or authority   
should where necessary, seek the assistance of an  
appropriate person to deal with the complaint through   
the local complaint handling process. For example: 

• if the complaint is about an Assistant Chief Constable   
or a Deputy Chief Constable, the board or authority may   
ask the Chief Constable to look into the matter and  
report back to them; or,

• as local complaints are normally dealt with by line   
managers, the Deputy Chief Constable may deal with   
complaints about an Assistant Chief Constable, while  
the Chief Constable could deal with complaints about   
the deputy; alternatively,

• the board or authority may have the capability  
in-house to deal with such complaints in the form of a  
suitably qualified complaints officer. (It may be possible   
for boards and authorities to share resources in this  
respect).

• a final option may be an external complaints officer, who  
could be named on a list approved by PCCS. 

155. The Commissioner is aware that there is currently very  
little guidance available for police boards and authorities  
and since the revised regulations are unlikely to include  
complaints about Chief Officers at this time, it is not   
possible to provide further guidance on how this   
process might work in practice. However, in a draft  
report in December 2010 into the governance of police   
boards and authorities, the Commissioner made a   
recommendation that they should “develop and publish  
formal procedures for their handling of complaints…”   
This may go some way to clarifying some of the issues   
for the time being. In addition, the Commissioner again   
wishes to stress his view which is outlined in paragraph  
100. This guidance will be reviewed when any changes   
in legislation are introduced. 
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The local complaint handling method    

156. Once a complaint notification is received and it has been 
recorded and assessed as suitable for local complaint  
handling, the complaint will be allocated to an enquiry   
officer to be dealt with through the local complaint  
handling process.

Conflicts of interest    

157. The enquiry officer will often be a supervisor or first 
line manager (either an officer or a member of staff). 
There may be occasions, particularly in remote areas 
and communities, when the officers and staff at the 
local police office will be well known in the area and will 
know most of the local residents. A sensible approach to 
allocating complaints is therefore required. 

158. Where an enquiry officer considers that his involvement 
in the complaint could give rise to a conflict of interest,  
or where he considers that his involvement could, on an 
objective view, raise doubts about his impartiality, the  
enquiry officer should immediately declare this. The 
enquiry officer’s line manager can then decide whether it 
is appropriate for him or her to continue dealing with the 
complaint.

 
 Example of potential conflict of interest

 A member of the public complained about the way   
a police officer dealt with a dispute between him   
and his neighbour. The enquiry officer established  
that the complainer’s neighbour was her cousin and   
declared that she felt it was not appropriate for her 
to deal with the complaint.

The enquiry officer

159. The enquiry officer must make contact with the 
complainer at the earliest possible opportunity. This   
does not have to involve a personal visit. Letter, email   
or telephone call will be sufficient. This will allow the  
enquiry officer to establish the exact nature of the   
complainer’s dissatisfaction and what the complainer’s   
expectations are. 

160. It may be possible at this point for the enquiry officer 
to agree action for dealing with the complaint. A 
restorative approach should be taken by the enquiry   
officer. This means that if something requires to be put  
right, and the enquiry officer has the means to do this,   
then he or she should do so. 

161. The action taken should be proportionate to the ability 
to provide a reasonable response to the complaint. This   
will allow the matter to be dealt with quickly and simply   
without unnecessary escalation and bureaucracy  
whenever possible. However, it is important to   
document any action taken. 

Enquiry

162. Some complaints will be less straightforward and will 
necessitate further enquiry. This will usually involve a   
face to face meeting with the complainer, at which time   
the complainer should be given the opportunity to fully  
outline their complaint. As previously stated, it is best 
practice to obtain a statement of complaint from the 
complainer. The enquiry officer should take time to 
ensure that all of the complainers’ areas of 
dissatisfaction are clearly identified and captured,  
and the complainer should be asked to agree these by 
signing the statement.

163. The person complained about should also be given the 
opportunity to provide their comments on the complaint.   
These should be noted by the enquiry officer, and can 
then be put to the complainer in an attempt to resolve   
the matter. As local complaints are those that are  
assessed as being unlikely to result in misconduct  
proceedings, there is no requirement to issue a formal 
notice of complaint to staff. The focus should be on 
establishing what happened and the facts of the 
complaint.

164. There is no requirement to note witness statements 
on every occasion. This will depend on the nature of the 
complaint. However, if further evidence is required to  
provide a reasonable response (such as a statement   
from an onlooker or from another police officer who  
was present) statements should be sought. In cases   
where statements are not obtained, the enquiry officer   
should clearly document the information he has  
gathered.

165. If the enquiry officer feels at any point that the complaint  
is no longer suitable for local complaint handling, it   
should be escalated for potential specialist investigation,  
by forwarding the complaint to the Professional   
Standards Department along with the enquiry officer’s   
report into the complaint. 

 Police Complaints Commissioner for Scotland Statutory Guidance         25
24          Police Complaints Commissioner for Scotland Statutory Guidance 



Record keeping and reporting in local complaint handling

166. Officers and staff who are dealing with the complaint 
must ensure that a written report, or auditable record,   
is kept of the complaint. This should include: all of  
the allegations made; all of the facts that have been   
established; all action taken; the outcome; and any  
learning or areas of improvement that are identified. 

167. The report or record should then be passed to the  
enquiry officer’s line manager to be checked. It should  
be clear that all of the complainer’s allegations have   
been considered, and any method used in attempting  
to resolve them documented. 

168. The report must be an auditable record of the complaint, 
with respect to the process followed and should be 
proportionate to the complaint and the enquiry  
carried out. 

 Example concerning auditable records

 If the complaint was resolved to the complainer’s 
satisfaction by one or two email contacts from 
the enquiry officer to the complainer, the email  
correspondence may provide, for the most part,  
an adequate auditable record. It is important 
that any acceptance by the complainer of the action   
taken in relation to the complaint is clearly documented.

Appealing about local complaint handling decisions

169. The aim of the local complaint handling process is that 
all complaints are resolved quickly and effectively. 
Therefore, in theory all complainers should be satisfied  
at the end of the process. However, if this is not the case,  
the complainer should be made aware of their right  
to appeal. Some forces may wish to implement an   
internal appeals process, others may wish to direct   
complainers straight to the PCCS. Either method is  
acceptable.

170. However, all complainers must be informed about  
their right to refer their complaint to the PCCS if they   
remain dissatisfied once the police has completed its  
handling of the complaint. This can be done in a variety   
of ways such as providing the complainer with a leaflet,   
directing them to the PCCS website or including a  
paragraph in a letter which explains the process. The 
latter has been agreed by the Association of Chief Police 
Officers for Scotland (ACPOS). 

Stage 3b – Specialist investigation 

Please note that this section should be read in conjunction with
guidance on misconduct proceedings.

Specialist investigation

171. Complaint notifications deemed to be of a serious 
 nature should be referred to the Professional Standards   
 Department for recording and assessing assessment.

172. As previously outlined, the person assessing the   
complaint should ask themselves:

• is the complaint about an act or omission which is likely 
to result in either misconduct proceedings if it is upheld,  
or does it contain an allegation that has an inference of 
 criminality? 

 Or
• is the complaint about service failings by the police force 

which could cause serious reputational damage or have 
a serious adverse affect on public confidence, if it is 
upheld? 

173. When a complaint is assessed as serious and suitable 
for specialist investigation, it will be dealt with by 
specialist complaints investigators usually from the 
Professional Standards Department, or by an 
investigating officer appointed by the Deputy Chief  
Constable for that purpose.  

174. Some serious complaints will concern the quality of  
service provided by the police and a specialist complaint 
investigation should only focus on potential misconduct   
if the circumstances demand it. Nevertheless, the  
public must have confidence that complaints about   
misconduct, or complaints of a criminal nature, will be  
dealt with by procedures which are thorough, robust  
and impartial.    
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The investigating officer

175. If a complaint investigation is necessary, an investigating 
officer will be appointed by the Deputy Chief Constable,   
or by the head of the Professional Standards Department,  
acting on his/her behalf. The investigating officer should  
have no prior involvement in the complaint and should  
be completely impartial. 

176. If a complaint about a Chief Officer is deemed to be  
of a serious nature and requiring specialist investigation,  
then in the spirit of independence within the complaints  
system, the board or authority may seek the assistance  
of a Chief Constable from another police force, who will  
be appointed investigating officer.

Effective investigation

177. A successful investigation should outline the complaint, 
the specific allegations and the action taken. It should   
explain the reasons for what happened and where  
appropriate, what can be done to put it right. 

178. Some investigations can be straightforward and quick.  
These can be concluded by a short factual report into the  
matter, with a full and clear response to the complainer   
as to what, if any, action will be taken and why. Others   
will be more complex and will take time to complete.

179. The investigating officer should make every reasonable 
effort to investigate all of the relevant circumstances and  
information surrounding a complaint. The investigation  
should be proportionate and should reflect the ability to  
provide a reasonable response. Ultimately, the investigating 
officer is responsible for determining what level of  
information is required to conclude the complaint, and   
for ensuring the information gathered is of suitable  
quality and quantity to enable a full and informed   
response to be provided to the complainer. 

180. It may be necessary for the investigating officer to obtain 
statements, conduct interviews, visit relevant places and  
seize documents, CCTV footage and other such evidence.  
The investigating officer should also access records and   
specialist advice if necessary, in order to fill any gaps in   
information regarding the complaint. (This list is not 
exhaustive).

 
 
 

181. Throughout the complaint investigation, the 
investigating officer should consider where the force  
can learn lessons by considering what happened,  
what should have happened, what the failings are, what   
led to the failings, what could have been done to prevent  
them and what can be done to rectify them.

Record keeping and the investigation report 

182. The PCCS expects auditable records to be kept in   
respect of all complaints. These should consist of  
records of all enquiries undertaken and all significant   
steps taken during the complaints process. All  
evidence obtained or created as part of the enquiry   
must be retained on file.  

183. Record keeping is an integral part of the complaint 
handling process, whether it is through local complaint 
handling or specialist complaint investigation. A  
comprehensive record benefits the complainer, the   
police, and the public. It allows the complainer to be  
fully informed as to the handling of the complaint; it   
protects the police against claims of poor complaint  
handling, and makes for a transparent complaint   
handling system that is open to scrutiny.

184. When the investigation is complete, the investigation   
report should:

• explain the nature of the complaint, and include  
all allegations

• outline what the complainer’s expectations are
• give a clear account of the investigation carried out  

and the evidence obtained
• where a decision has been made not to obtain a   

statement or follow up information, an explanation  
as to why 

• outline all of the facts that are established, based on the   
evidence obtained

• show that all of the complainers issues of concern have   
been fully considered

• make clear whether each allegation has been upheld  
or not 

• show clear reasoning which draws out conclusions from   
the information and evidence 

• recommend action to be taken based on the outcome  
of the investigation 

• set out any learning for the police from the complaint.  
(If the complaint is not upheld learning for the force   
should still be considered.) 
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185. As the complaint passes through the complaint system 
there must be an audit trail of all action taken by the 
investigating officer and the processes followed. This 
includes a record of all communication with the 
complainer and other witnesses, any visits carried out,   
reference to any policy and procedures considered and   
 any evidence gathered. For instance, some complainers  
 may prefer to communicate by telephone rather 
than by email or letter. If this is the case a note of all 
telephone conversations must be kept and included in 
the complaint file. There is little merit to be gained from 
a lengthy and detailed investigation report if there is no 
auditable record of the action taken in producing it. 
   
Example concerning auditable records

 An investigating officer comments in the investigation   
report that he spoke with a shop manager where an  
incident occurred. The shop manager had confirmed 
that the complainer had started an argument with 
the officer involved, and that video footage from the   
shop’s CCTV verified this. If subjected to scrutiny, 
the information in the report would hold little weight  
without a signed statement from the shop manager  
and a copy of the video evidence.

Criminal allegations

186. In Scotland, the Crown Office and Procurator Fiscal   
Service (COPFS) is responsible for the prosecution  
of crime. Therefore, complaints which infer criminality  
about all ranks of on duty members of a police force,   
including staff members, are reported to the Area  
Procurator Fiscal (APF) for independent scrutiny and   
appropriate action.

187. All complaints alleging criminal behaviour by an on  
duty member of a police force must be reported in  
line with the Police (Conduct) (Scotland) Regulations 
1996, the Police (Conduct) (Senior Officers) (Scotland) 
Regulations 1999 and the Lord Advocate Guidelines on 
the investigation of complaints against the police. 

188. While consideration of a criminal allegation may be 
ongoing by COPFS this does not prevent the PCCS 
reviewing non-criminal complaints as agreed in the 
memorandum of understanding between the PCCS and 
COPFS. http://www.pcc-scotland/quality_assurance/
memorandums_of_understanding

 
 

Complaints referred back to the force

189. Where a complaint is referred back to the force by the 
Area Procurator Fiscal, the Professional Standards   
Department then has to decide whether the complaint  
is serious or non-serious (using the same test as   
previously outlined) and how to progress the complaint   
based on the assessment.

190. It is therefore possible for a complaint which was 
referred to the APF because of an allegation of   
criminality, to be referred back to the police force  
and a decision then taken to deal with the matter   
through the local complaint handling method.

Investigation reviews

191. The PCCS encourages the police to carry out internal 
investigation reviews to ensure that investigating officers  
are  carrying out complaint investigations that are timely  
and proportionate. This may be carried out by the   
investigating officer’s line manager.

192. An investigation review will allow the police to assess   
whether an investigation is proportionate based on  
the information available. For example, if no further 
evidence is likely to emerge, or there are practical   
problems such as lack of co-operation, the complaint   
should be concluded. (The complainer has the right to  
appeal to the PCCS if they are unhappy with the   
outcome.) 

193. Investigation reviews, while having a relatively low   
impact on resources, will also provide a valuable tool  
for the police to monitor the training needs of officers   
and staff who deal with complaints. 
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Stage 4 – Determination

Determination 

194. In order to determine the outcome of a complaint or 
allegation, the enquiry officer or investigating officer   
must carry out an objective analysis of the evidence  
obtained. In determining their recommendations  
they  should consider:

• what prompted the complaint
• what facts have been established
• whether the police action was unsatisfactory and  

should be avoided in the future
• what can be done to prevent it happening again
• whether an apology is appropriate 
• what can be learned from the complaint.

195. The enquiry/investigating officer’s report will then be 
passed to their manager who will make a determination 
based on the information in the report and any other   
factors deemed to be appropriate. 

196. A conclusion to a complaint should include any reason 
for poor performance that has been established. For   
example there may have been a lack of resources;   
inexperienced officers; training issues; poor planning  
and supervision; a lack of coordination; a misunderstanding   
or a genuine mistake on the part of the officers or  
staff members.

197. While investigating officers must have regard to the 
standard of professional behaviour demonstrated by   
officers and staff, misconduct is not relevant if the  
complaint is about a person who is no longer a serving   
police officer or member of staff, or a retired officer.  
Therefore, where appropriate, the police force should  
 accept responsibility for failings identified from such 
a complaint. For instance, it might be concluded that 
there was an unreasonable breakdown in the delivery of 
service that badly affected the complainer, and that an 
apology should be issued on behalf of the force. 

  
Upholding / not upholding a complaint

198. Enquiry/investigating officers should recommend  
in their final report whether a complaint is or is not   
upheld. A decision to uphold a complaint is a judgement  
on the service provided to the complainer.

199. In its statutory guidance, v1, April 2010, the IPCC has 
established that “A complaint should be upheld where   
the findings show that the service provided by or  
through the conduct of those serving with the police   
did not reach the standard a reasonable person could   
expect.”  The PCCS agrees with this statement.

200. Conversely, a complaint would not be upheld when the 
findings show that the service provided or conduct of   
officers and staff was of the standard that a reasonable   
person could expect. For example, if the facts uncovered  
were to illustrate that what the complainer has alleged,   
did not happen. 

201. When deciding what a reasonable person would expect, 
any determination must be based on an objective   
analysis of the facts established. The enquiry or  
investigating officer must not base their conclusion on   
assumption. The investigating officer must take into  
account all of the evidence gathered, any force policy or   
procedure that can be applied to the situation and the   
standard of behaviour that is expected by the Scottish 
Police Service. 

202. The decision whether to uphold a complaint must  
be taken based on the balance of probabilities. That is,  
the enquiry or investigating officers must use their own  
professional judgement to decide, based on all available  
evidence, whether one account is more credible than   
the other. 

203. There will be times when, after investigation, conflicting 
accounts just cannot be reconciled. In such instances the  
complaint will not be upheld. However, an explanation   
as to why must be provided. 

204. During the complaint investigation, information may be 
uncovered which shows a failing on the part of the police  
that has not been made as a specific allegation by the   
complainer. However, if it had been made as a complaint,  
it would most likely have been upheld. This should not   
be ignored. Appropriate action should be taken and an   
explanation provided to the complainer as to what  
action was taken and why. 
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 Example dealing with additional issues

 An incident occurred in a shop and when the police   
arrive, an argument ensued between the complainer   
and one of the officers. The complainer subsequently   
complains that the police were biased from the outset   
and complains about the attitude of the officer involved   
in the argument. Meanwhile video footage of the   
incident captures a conversation between another  
two  officers who audibly make derogatory remarks   
about the complainer. 

 It is clear that the behaviour of the two officers caught   
on video did not meet the acceptable standards of   
professional behaviour. Although the complainer was   
not aware of this, and did not specifically complain  
about their behaviour, it would be appropriate for the  
investigating officer to consider it, as it could be linked  
to the complainer’s belief that the police were biased 
from the outset. 

Local complaint handling

205. The local complaint handling process is designed to be 
flexible, to allow each case to be considered on its merits 
and to resolve the complaint as quickly and effectively   
as possible. It is important that everyone is clear how   
local complaint handling will work for them and how it  
takes their individual needs into account. 

206. There are numerous ways in which a complaint might 
be resolved using the local complaint handling process,   
some of which have already been mentioned. When   
using frontline resolution, the most common ways of  
resolving the complaint will be by providing the   
complainer with an explanation, with an apology, or  
with assurances that this will not happen again (to  
them or to anyone else). However, there are many 
innovative ways in which a complaint can be resolved. 

Letter of response and action taken

207. Some complainers prefer to handle complaints in writing. 
Often, this traditional method of resolving complaints 
works well, if it is clearly documented how the complaint 
has been dealt with, what the outcome is and what, if 
any action has been taken. For example, the complaint 
has been upheld and the officer has been retrained in 
that particular procedure.

Mediation

208. This can be helpful to all parties in cases where 
the complainer’s feelings are a primary focus of the 
complaint. The use of a confidential and informal  
meeting can produce a resolution that:

• sets and satisfies expectations
• addresses the real issues without becoming bogged   

down in process 
• is reached quickly, proportionately and with little   

expense.

209. Mediation usually involves both parties meeting with  
a neutral mediator, who will use their training and   
experience to guide the discussion, optimise both  
parties’ needs and allow an outcome to be reached  
that both parties are happy with.

Conciliation

210. This involves lowering tensions. By going from one party 
to the other, interpreting the situation and seeking 
concessions from both parties until a resolution is 
reached, the conciliator can manage the relevant   
issued informally but without the complainer and the  
person complained about having to meet. This may be   
helpful when the relationship has been fraught.

Restorative justice

211. This encourages those who have caused upset to 
acknowledge the impact of what they have done and 
allows them an opportunity to make amends.  It also 
allows the person who has been aggrieved to feel that 
their complaint has been recognised. In other words, it 
can help restore the balance in a just and fair way.

212. For example, if an officer agrees that they might have  
dealt with a member of the public more fairly because   
they made an assumption based on previous knowledge  
and allowed that to influence their treatment of him, the  
enquiry officer may (if the complainer agrees) ask the   
officer to re-address the matter fairly and also to offer  
an apology to the complainer.
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Other options 

213. Some forces have used other methods of resolving 
complaints locally, such as arranging for the complainer   
to visit the department concerned to witness how things  
actually work, or sending a bouquet of flowers or  
chocolates to the complainer as an apology. 

214. Whatever the method of resolution used, it is important 
to reassure the public and the organisation that any   
patterns of behaviour emerging from complaints will  
be identified and tackled effectively.

215. In deciding which method is best used to resolve a  
complaint, the enquiry officer should make sure that the  
outcome is proportionate without giving the impression  
that the police are avoiding the issues or failing to take  
action. A key test of suitability would be to ask whether   
the chosen method of resolution is likely to develop and   
improve relationships with the organisation in a way that  
the public would both support and understand. 

Concluded by explanation

216. Occasionally it will not be possible to resolve all of the  
complainer’s issues. If the enquiry officer has done all   
that he or she can, and further engagement will not  
add value for the complainer or the organisation, then  
it is best to bring it to a close. If this happens the 
enquiry officer should give the complainer a clear 
explanation of the reasoning behind the decision taken 
and information on how to progress their complaint, if 
they are not satisfied with how it has been handled. For 
example, a leaflet about the role of the PCCS. http://
www.pcc-scotland.org/assets/0000/1276/PCCS_ 
PublicGuide_web.pdf 

217. Ultimately, the police should be able to demonstrate that 
local complaint handling represents a fair, proportionate  
and reasonable way of dealing with complaints,  
improving police practice and strengthening confidence   
in the organisation.

218. Where a complaint is not concluded by frontline 
resolution but is resolved or concluded by an  
explanation from the enquiry officer at an early stage,  
the enquiry officer will decide whether the complaint is  
upheld and what action, if any, is required. The written  
record of the complaint should then be passed to a  
frontline manager to be quality checked and forwarded  
to the Professional Standards Department.

 
 

Quality of Service

219. If a service failure is identified, the enquiry officer dealing 
with the complaint may offer an apology to the   
complainer and ensure that a written account of the   
complaint, including the action taken and any areas  
for improvement which are identified, is forwarded  
to the Professional Standards Department normally  
via a senior manager who will quality check the   
complaint.

Non-serious (against an individual)

220. If such a complaint is upheld, the enquiry officer has a  
number of options. He/she can offer an apology,   
arrange for the officer or staff member to apologise,  
or take management action. This could include   
providing advice to the officer and recommending  
training.

221. The written record of the complaint, including any  
action taken, should be passed to the Professional   
Standards Department normally via a senior manager   
who will quality check the complaint.

222. Where a complaint contains a mixture of service failure   
and breaches of professional standards, this should be  
reflected in the written record of the complaint.

Concluded through specialist investigation
Serious non-criminal (against an individual)

223. The investigating officer’s report should be passed to 
the Deputy Chief Constable, via the Professional   
Standards Department, for his/her consideration.  
The investigating officer should express a view on 
whether the complaint is upheld and should offer 
recommendations on how to proceed.

224. If the complaint is not upheld, and there is no  
misconduct case to answer, it may still be necessary  
to take management action, for example, provide  
advice to officers or recommend training.

225. If the complaint is upheld and it is established that  
there is a misconduct case to answer, (please refer 
to guidance on misconduct proceedings) then the 
complainer should be informed as to the outcome of the 
misconduct proceedings. http://www.pcc-scotland.org/
assets/0000/2769/PCCS-1012-2010-00038-PF-CSP_-_
Final_report.pdf
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Serious non-criminal (against the organisation) 

226. If a serious allegation implying failings on the part of the 
organisation is upheld, the investigating officer should   
ensure action is taken to rectify the situation with the   
complainer (for example, by issuing an apology). The   
investigating officer should also recommend what action  
can be taken by the police to guarantee such a failing  
does re-occur. 

227. If areas for improvement or learning are identified,  
the investigating officer must ensure that these are also  
captured, and acted upon. For example, amendments   
to force procedure and policy should be implemented   
where necessary, and training and advice can be  
provided to staff members and officers.

Criminal

228. The police should follow the instructions from the Area 
Procurator Fiscal on how to proceed with the complaint  
and in relation to the submission of a standard   
prosecution report. The police may discuss with the APF  
the possibility of instigating misconduct proceedings.

229. The Area Procurator Fiscal will determine and inform  
the complainer of the outcome of the complaint.   
However, it is good practice for the police also to write   
to the complainer once the Area Procurator Fiscal has  
notified them of the outcome. 

Stage 5 – Identifying organisational and
individual learning

Continuous improvement

230. As previously outlined, the new complaints system 
promotes a move from a blame culture to one of  
learning. Remedial developmental action is preferable 
to resorting to misconduct. With that in mind, this 
stage is particularly important in contributing to 
the modernising of the police complaints system. 
Continuous improvement and maintenance of the 
complaint handling process must be an objective of the 
police service in Scotland which, in turn, should lead to 
improvement and excellence in policing. 

231. This will involve having systems in place to monitor the 
complaint handling against pre-determined criteria. It 
is expected that where this guidance does not specify 
criteria for measurement, each force will set service 
standards and objectives within its own complaint 
handling standard operating procedure which are  
SMART i.e. Specific, Measurable, Achievable, Realistic 
and Timely. 

232. Continuous improvement will involve each police force 
establishing a self assessment plan of its own procedures 
to ensure they are fit for purpose, and to ensure 
conformity to them. Such monitoring and assessment 
will allow best practice to be identified. Exemplary 
complaint handling should be recognised. 

233. The PCCS will carry out audits and reviews of police 
complaint handling as and when the Commissioner 
feels it is necessary. http://www.pcc-scotland.org/
assets/0000/1952/PCCS_Audit_policy_-_web_
version__2_.pdf

234. Sharing of internal complaints audits with the PCCS may  
provide reassurance to the Commissioner that negates   
the need for external audit. 

Capturing learning for the organisation

235. Capturing learning from complaints will benefit  the 
organisation and should contribute to a reduction in  
complaints. Therefore, good complaint handling   
procedures will have effective mechanisms in place for   
capturing, disseminating and implementing any lessons   
learned. The Professional Standards Department must   
work closely with other departments in this respect, and  
there must also be strong links to police training. 

 
 Example regarding learning patterns and trends

 Local complaint handling may be appropriate for a 
case of incivility. However, if similar complaints have 
been dealt with previously about the same officer 
at local level, the reasons for the underlying pattern 
of behaviour must be considered. Perhaps there is 
an issue with supervision or training. Learning from 
complaints can be used to increase performance and 
reduce the risk of recurrence.   
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236. It is also important that the public are reassured that 
as a result of complaints made, effective action is taken 
where necessary to put things right and prevent the   
same thing from happening again. This should therefore 
be clearly communicated to the public by, for example,  
publishing learning identified and action taken on the 
force website.  

237. Some police forces include a separate section in their  
enquiry or investigation reports which allows any   
learning identified to be reported. The Commissioner   
believes that such a template should be used across   
forces as this would ensure consistency. This might 
also assist the ACPOS Professional Standards Business 
Area when capturing and disseminating learning at a   
national level. 

238. Police boards and authorities should ensure they are  
kept informed of organisational learning identified from  
complaints through regular reports and meetings with 
the forces. The boards and authorities should also   
ensure that such learning has been actioned.

239. Following a complaint, the necessary action required 
may relate to local policing at a command unit or force 
level, it may have national implications, or it may relate to 
individuals. Such action might include a review of policy 
or guidance; changes to equipment or facilities; training 
or communication initiatives; or a review of resources. 
This list is not exhaustive. For example, one review 
carried out by the Commissioner recommended that 
training was implemented across a police force. 

240. Auditable systems must be in place to evidence how 
learning identified has been acted upon. 

 
Recommendations

241. When the enquiry or investigating officer determines 
that there has been a failing that is directly connected 
to an individual complaint and has ascertained why 
the failing has occurred, he or she should make 
recommendations in order to prevent future occurrence. 
For example, changes to policy or procedure, or providing 
training opportunities for an officer or member of staff.

242. The enquiry/investigating officer should also make 
recommendations to remedy the situation 
where necessary. This will include what should be 
communicated to the individual affected by the 
failing. For example, issuing an apology or a detailed 
explanation.

   

Learning points

243. Areas for improvement may be identified by the 
enquiry/investigating officer during the course of a   
complaint investigation, whether the complaint is upheld  
or not. Learning points should be considered by senior   
management and disseminated in order to improve  
policing practice. Learning points can effect change   
within a force and often throughout other policing  
bodies.

244. When making either recommendations or learning 
points there are factors that an enquiry officer/   
investigating officer must take into account:

• while all complaints are considered on their own merit,  
past history must be considered to ensure consistency.   
What has previously been recommended and what  
action has been taken already regarding similar   
situations?  It is wise to consider not only previous  
force decisions, but also decisions made by the other   
police forces and the PCCS. UK-wide decisions should   
also be considered when relevant. For example, the IPCC  
learning the lessons bulletins can be found at: http://  
www.learningthelessons.org.uk/bulletins/bulletin_ 
eleven/learning_reports11.htm

• recommendations and learning points must be  
reasoned from the facts established during a robust and   
proportionate complaint enquiry or investigation, and   
must likewise be proportionate. 

• any recommendations or learning points made by   
enquiry/investigating officers must be specific and  
practical. In other words, is it possible to implement   
them?  Is it clear what is required and are there sufficient  
resources to implement them?  If it is not possible to   
implement the recommendations, then another way  
to address the matter must be found.

• it is important that individuals are not blamed for  
organisational failings. However, it is equally important   
to explain when necessary, why organisational failings  
do not excuse an individual’s conduct.
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245. In addition to learning identified from specialist 
investigation, it is important that the force captures 
learning from local complaint handling. The force 
should set in place robust procedures to guarantee that 
recommendations and learning points are adequately  
considered by the appropriate level of organisational  
management who can ensure implementation where  
necessary. 

PCCS learning

246. When a complaint is reviewed by the PCCS, any failings 
in the way the complaint was handled by the force  
will be identified and recommendations or learning 
points may be directed to the police force. These  
recommendations and learning points are in essence, as 
outlined above. The recommendations will be to remedy 
failings in relation to specific allegations and the learning 
points will relate to areas of improvement identified from 
the complaint. The PCCS expects the police to implement 
these as requested.

247. Examples of PCCS recommendations and learning points 
are available in the regular Learning Point bulletins which 
can be found at:  http://www.pcc-scotland.org/news/
learning_point_quality_matters

Training and development

248. Training and development are fundamental elements of 
both organisational and individual learning and help to   
ensure continuous improvement. There are three   
types of training that should be considered by the police   
force in order to improve the police complaints system:

249. (1) The training of enquiry officers, investigating officers 
and staff within the Professional Standards Departments  
in effective complaint handling. It should not be   
assumed that because an officer has investigatory skills   
that these necessarily translate across to complaint  
handling.

250. In the local complaint handling process, the enquiry  
officer will normally be a first line manager, and the 
enquiry report will usually be checked by a senior 
manager. The skills required for local complaint handling 
are different to those needed for a criminal investigation, 
as they include problem solving and customer service.   
Therefore, all first and second line managers should  
receive training in local complaint handling, so that  
they can deal with complaints about the police   
confidently and professionally.

251. Currently there are two one-day courses concerning  
misconduct available through the Scottish Police College  
for complaint investigating officers. However, the   
Commissioner believes that such a shift in the culture   
of complaint handling, as outlined in this statutory  
guidance, will merit robust training processes to meet   
training needs.

 
252. For example, police complaint handling staff in British 

Columbia, Canada are trained through a five day all- 
encompassing course. 

 It is therefore anticipated that training for complaint   
handlers in the Scottish Police Service will be reviewed   
and improved in line with the implementation of the   
new police complaint handling system. 

253. (2) The training of officers and staff as a result of   
recommendations and learning points from complaints.  

254. Through the internal and external monitoring and   
reviewing of complaints, relevant police officers   
and staff should be fully trained in areas identified as   
problematic. All staff need the appropriate skills,  
confidence and resources to enable them to deal with   
problems that arise, and prevent complaints from  
developing. 

 Example of learning from PCCS CHRs

 The Commissioner recommended from the outcome of   
a complaint, that the force ensure all officers are aware   
of their police powers. http://www.pcc-scotland.  
org/assets/0000/0454/PCCS_-_0910-2009-00395- 
PF-TP_-_Final_report.pdf

255. (3) Ongoing and regular training of staff and officers 
when policy, procedure, or legislation is updated in  
any area of policing they may deal with. (This may help   
reduce complaints about police regarding particular   
areas.)

256. Additionally, due to the structure and nature of the  
Police Service in Scotland, it is not practicable for all   
officers and staff to deal with complaints about the  
police. However, all officers and staff may potentially  
be the first point of contact for a complainer and they  
should be equipped to deal with this.  
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257. Each police force or policing body should have its own 
guidelines, based on this guidance, for frontline staff and 
officers. All frontline staff must have a basic knowledge  
of the complaint handling process and be able to identify  
complaints about the police. 

258. Local supervisors should be able to recognise complaints 
which are suitable for local complaint handling, and   
where immediate action can be taken to resolve  
the matter. 

259. Members and clerks of Joint Police Boards, Police Boards 
and Authorities should be provided with the relevant   
training to allow them to assist the board to carry out the  
functions of:

• oversight of police complaints

• dealing with complaints about Chief Officers 

• dealing with complaints about the board or  
authority itself.

Shared learning

260. Disseminating learning is part of the ethos of the new  
complaint handling system. All police forces must ensure  
that when areas of improvement are identified, the   
learning is circulated appropriately to all relevant staff   
and officers. It is also imperative that the information is   
communicated internally and externally to any other   
relevant person or organisation. Therefore all police  
forces should have in place procedures to enable this.

 Example of shared learning

 Due to the oversight functions of the joint police boards   
 and authorities, board members should be regularly  
 informed of the outcome of complaints about the police  
 and the implementation of recommendations and   
 learning points. 

261. Other methods that can be used to cascade and share  
learning from complaints include:

• the PCCS Learning Point bulletin

• previous PCCS complaint handling reviews    
(published at www.pcc-scotland.org)

• force reports and bulletins 

• group emails

• regular departmental update meetings

• external meetings with other forces and policing bodies

• the national professional standards forum

• ACPOS, ASPS or the Scottish Police Federation. 

Stage 6 – Notification to complainer

The importance of communication

262. Communication is a key element of any complaint  
handling system. From the outset there must be   
extensive communication with the complainer.  
Additionally, any officers and staff involved in the   
complaint should be kept informed. It is vital that there   
are clear channels of communication within the  
organisation and between departments. 

263. There must be a clear audit trail of any action taken 
pertaining to the complaint. This includes copies of   
emails, records of visits, notes of telephone calls and  
face to face conversations pertaining to the complaint.  
 This is highlighted in a complaint handling review 
published by the PCCS. http://www.pcc-scotland. 
org/assets/0000/2166/PCCS-1008-2010-00597- 
PF-SP_-_Final_report.pdf

264. Throughout the complaint handling process, the  
complainer should be informed of progress at planned  
intervals, in line with this guidance. It is recognised that   
on occasion complaints containing a mixture of criminal   
and non-criminal allegations will be made against  
officers and staff arising out of an incident. It is   
appreciated that the consideration of the criminal  
proceedings may delay the final notification to the   
complainer of the non-criminal allegations. However,   
while accepting there are difficulties, wherever  
possible the force should address the non-criminal   
allegations as early as possible.  

Explanation to the complainer

265. When the complaint goes through the local complaint 
handling procedure, it will normally be necessary to   
provide the complainer with a final written response.   
Where a response is given verbally, a full auditable  
record of this must be kept. Where a complainer accepts  
a verbal explanation, he should be asked to sign the   
officer’s notebook confirming that he has done so.

266. In any event, it is often advisable, whether the complaint 
is dealt with through local complaint handling, or by   
specialist investigation, to explain the result of the  
complaint enquiry or investigation to the complainer   
before a final letter is sent. This allows the complainer to  
ask any questions and discuss anything that he or she   
believes to be outstanding. 
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267. The complainer’s needs must be taken into account  
throughout the process. For example, the needs of a   
person making a complaint about the way the death of  
a family member was dealt with differs to a complaint   
about the incivility of an officer. And therefore the  
method of explaining the outcome of the complaint   
must be carefully selected.

268. The explanation should be clear and impartial and  
should communicate whether each allegation is upheld   
or not. It should fully address the complainer’s  
allegations and concerns, and the reasoning behind  
any decision should be apparent. The explanation   
should also include any action to be taken as a result  
of the complaint, and any learning identified for the   
force.

Final letter of response

269. The final letter of response should:

• be clear and easy to understand

• be written in plain English (technical language and jargon  
should be avoided)

• not include disparaging remarks or unfounded   
judgements

• address all of the allegations which were agreed  
at the outset

• clarify whether each allegation is upheld or not

• be based on the facts established by the enquiry or   
investigating officer

• explain how the facts were used to inform the   
conclusions reached

• contain a summary of the enquiries carried out in   
respect of each complaint

• explain any service or conduct failings identified

• communicate the details of any learning identified  
for the force

• communicate any action which has been proposed  
or taken

• where certain allegations are not being addressed,   
explain why. (For example if one of the allegations is a   
criminal matter and is still being dealt with the Area   
Procurator Fiscal.)

• include details of what to do if the complainer remains   
dissatisfied.

270. The letter must reassure the complainer that the  
complaints have been dealt with fairly and where   
necessary, that action will be taken to ensure there  
is no recurrence of the issue in question.

271. When explaining to the complainer how the facts were  
used to inform the conclusions reached, there should 
be a reference to any relevant legislation, policy or 
exceptional circumstance which supports the position of 
the force.  

272. When enquiry or investigating officers have carried  
out a full and thorough examination of a complaint,  
it becomes pointless if it is not then properly    
communicated to the complainer. This has been  
identified in the PCCS Learning Point bulletin.  
http://www.pcc-scotland.org/assets/0000/1974/  
July_10_Learning_Point_and_Quality_Matters_ 
Issue_1.pdf

Apology

273. This guidance has previously mentioned the benefits  
of apology in complaint handling. An apology should   
always be given where things have gone wrong, either 
verbally or in writing. Any apology should be    
unambiguous and sincere. 

274. If there has been an organisational failing, a manager 
should apologise on behalf of the organisation. If there  
 has been an individual fault, and the officer or staff 
member is willing to apologise, they should receive  
support from organisation. It may be that a supervisor   
can issue an apology on behalf of the officer or staff  
member. An apology should not be treated with   
suspicion by the officer or staff members. Often an  
apology is the best way to defuse a situation and  
allow a satisfactory resolution. 

 
275. The Scottish Public Services Ombudsman has published 

a leaflet on apology best practice aimed at complaint   
handlers. http://www.spso.org.uk/online-leaflets/ 
leaflets-for-complaint-handlers

 Police Complaints Commissioner for Scotland Statutory Guidance         35
34         Police Complaints Commissioner for Scotland Statutory Guidance 



Notifying the complainer about misconduct proceedings

276. If a complaint has been dealt with by specialist  
investigation, and a decision is taken to either proceed  
or not proceed with misconduct proceedings, the PCCS   
recommends that the complainer is fully notified of the   
outcome and of the reasons for the outcome being  
reached. Any decision or action taken regarding the   
complaint should be communicated to the complainer   
as soon as possible.

 Example of PCCS CHR on keeping complainers informed

 Following a complaint handling review, the    
Commissioner recommended that the police should 
provide the complainer with additional information so   
that he was properly informed of the reason for the  
decision not to pursue misconduct proceedings against 
the officer concerned. The Commissioner made clear   
that the recommendation was made with the sole aim   
of keeping complainers fully informed of the outcome  
of their complaints. 

 This recommendation was disseminated throughout the 
Scottish Police Service, and has been implemented by   
several police forces. http://www.pcc-scotland.org/  
complaint_handling_reviews/257_review-tayside_police

277. There must be some consideration given to the degree   
of information that it is possible to disclose. For example,  
how material is the information to any potential trial   
and to what extent would the information influence   
the trial. However, the PCCS believes that as much  
pertinent information should be given to the complainer 
as is reasonably possible.

Notifying the complainer about the appeals process

278. When the final outcome of the complaint is 
communicated to the complainer, the complainer 
must be notified of what to do if he or she remains  
dissatisfied. Therefore, a paragraph should be included  
at the end of each final letter to a complainer which  
explains any internal appeals process and which also 
signposts the complainer to the PCCS if they remain  
unhappy with the way their complaint has been  
dealt with.

279. If the outcome is verbally communicated to the   
complainer, he or she should be advised of the appeals   
process and of the option to bring their complaint   
to the PCCS. The complainer should also be given or  
sent a copy of the leaflet ‘A guide for the public on the  
role of the Police Complaints Commissioner for Scotland’ 
http://www.pcc-scotland.org/assets/000/1276/PCCS_  
PublicGuide_web.pdf
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6. Review by the PCCS

An Overview of the Act and the PCCS
280. The PCCS works to core objectives in order to improve  

the police complaints system in Scotland. Two of these   
objectives are: 

• through independent scrutiny, examine the way in which  
police bodies in Scotland handle complaints.

• ensure that police bodies in Scotland follow appropriate   
and effective procedures for complaint handling that  
are subject to continuous improvement and    
modernisation.

 
281. For further information about the Police Complaints   

Commissioner for Scotland visit our website at  
www.pcc-scotland.org

What is a relevant complaint?
282. As previously outlined, a relevant complaint is “a   

written statement expressing dissatisfaction about   
an act or omission” by a police authority, joint police   
board, police force, the Scottish Police Services Authority,  
the Scottish Crime and Drug Enforcement Agency, or  
a person who, at the time of the alleged act or omission,  
was a person serving with the police. By virtue of the   
Police, Public Order and Criminal Justice (Scotland) Act   
2006 (Consequential Provisions and Modifications)  
(Scotland) Order 2007 (the Order), the definition also   
includes written expressions of dissatisfaction about  
certain UK wide bodies which operate in Scotland and   
have police like powers. A list of these bodies is  
provided in Appendix 1

What is not included?
283. A complaint does not include a complaint by a person   

serving with, or who has served with the police, about   
the terms and conditions of their service with the  
police. Nor does it include an allegation about an act  
or omission that constitutes a crime.

Who can make a complaint? 
284. A member of the public in relation to whom the act or   

omission took place 

 A member of the public who claims to have been directly 
affected 

 A member of the public who claims to have witnessed 
the act or omission

 A person acting on behalf of any of the above persons.

Who is a person serving with the police?
285. A person who was a person serving with the police at the 

time of the alleged act or omission giving rise to the  
complaint. A person employed by a police authority or  
joint police board 

 A member of staff of the Scottish Police Services 
Authority

 A member of the Scottish Crime and Drug Enforcement 
Agency 

 A member of any organisation with whom the PCCS has  
a signed agreement of complaint oversight under (the 
Order) 

Examining the manner of handling of complaints
286. The Commissioner may, at the request of the person 

who made the complaint, or at the request of the 
appropriate authority, examine the manner in which a 
complaint has been dealt with. That is, he may carry out a 
complaint handling review. 

287. The Commissioner’s power to carry out a complaint 
handling review is a discretionary one. If the complaint is  
not a relevant complaint, or if it is a relevant complaint   
but in the Commissioner’s view it does not merit a  
review, the Commissioner will fully explain his decision   
not to carry out a complaint handling review to  
the complainer. 

Reconsideration of complaints
288. If after completing a complaint handling review, the  

Commissioner is of the opinion that the complaint should  
be reconsidered; the Commissioner may issue a  
’reconsideration direction‘ regarding the complaint to  
the appropriate authority, or to any other person who is a 
relevant authority. This person then becomes ’the 
reconsidering authority‘. An example of a reconsideration 
direction can be found at the link below: http://www.
pcc-scotland.org/assets/0000/2140/PCCS-1007-2010-
00527-PF-FC_-_Final_report.pdf

289. The Commissioner can instruct that the reconsideration 
is to have regard to further information that may have  
become available. The Commissioner may also instruct   
that the reconsideration is to take place under his 
supervision (‘A supervision requirement‘.)  An example   
of this can be found at http://www.pcc-scotland.org/  
assets/0000/0329/PCCS-0805-00159-PF-L_B.pdf
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General functions of the Commissioner
290. The Commissioner has the following general functions:

• to ensure that each relevant authority has in place 
suitable arrangements for the handling of complaints

• to review the arrangements

• to make sure they are efficient and effective, contain an 
appropriate degree of independence and are adhered to

• make recommendations and give advice regarding   
the modification of the arrangements and practice   
in relation to other matters.

291. More information on the general functions can be found 
by following this link http://www.pcc-scotland.org/
quality_assurance 

Reports to Ministers
292. The Commissioner must make an annual report to 

Scottish Ministers on the carrying out of his functions,   
and reports in relation to his functions from time to  
time as required.

293. The Commissioner may also report to Ministers and  
draw attention to matters that have come to his notice,  
and any matter by reason of its gravity and exceptional  
circumstances.

Provision of information to the Commissioner
294. Relevant authorities must provide the Commissioner 

with any documents or information specified in  
regulations. They must also provide: all information,  
documents, evidence or other things requested by the 
Commissioner, which appear to the Commissioner  
to be required to carry out his functions.    

Referrals by a complainer
295. The PCCS can only review how the police have handled  

a complaint, once the complaint has been dealt with by   
the police, and a final outcome has been communicated  
to the complainer. 

296. Complainers should be clearly advised of how they can  
refer their complaint to the PCCS if they remain  
dissatisfied when the police has concluded its enquiry  
or investigation into the matter.

 Complainers can call, email or write to the PCCS at:
 PCCS
 Hamilton House, Hamilton Business Park
 Caird Park, Hamilton, ML3 0QA
 Tel: 0808 178 5577

297. They will then be sent an application for review form,  
on which they should outline the details of their  
complaints. Application forms can also be completed 
online at: http://www.pcc-scotland.org/making_a_
complaint/how_to_make_a_complaint/complaint_
review_form

 
 When the application for review form has been received, 

the PCCS will then determine whether a complaint 
handling review should be carried out.

                    
Referrals by the police
298. Any relevant authority, including the Scottish Police   

forces, can refer a complaint to the PCCS if they so  
choose, for example, when the police has carried   
out an investigation into a complaint and is aware that   
the complainer is not satisfied with the outcome. The  
police may decide to refer the complaint directly to   
PCCS. This may be necessary, for example, if the  
complainer will not accept that the police can do  
nothing further to resolve the complaint with the   
complainer.

299. When a complaint is referred to the PCCS from the   
police, its receipt will be acknowledged. The PCCS   
will then contact the complainer and explain that the   
complaint has been referred. The PCCS will then decide   
whether a complaint handling review should be  
carried out.

The PCCS review process
300. When the PCCS receives a completed application for  

review form from a complainer, the Commissioner’s   
office will then request the complaint file from the police  
force. (If a complaint is referred by the force, the  
complaint file will have already been received.)  

301. Once the file is received, then an initial sift will be carried  
out to establish whether a complaint handling review   
should be completed. This is at the Commissioner’s  
discretion. 

302. When a review is to be carried out, the case file is then  
allocated to a case officer, who has ownership of the   
complaint until the final stages of the process. The case   
officer drafts a report based on the complaint file from   
the police, and any information or documents supplied   
by the complainer. The report is then considered at a   
case conference by the Commissioner.
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Keeping the complainer and the police informed
303. The PCCS ensures that the complainer is regularly  

updated throughout the process and that each 
complainer is aware of which case officer is their point  
of contact within the organisation. The PCCS also keeps in  
regular contact with the police, through its Professional   
Standards Department. It is important that any officer  
or staff member involved is kept informed by the  
Professional Standards Department, of the progress  
of the complaint handling review. 

Publication
304. In the spirit of openness and transparency, the PCCS   

publishes completed complaint handling reviews on  
the website http://www.pcc-scotland.org/complaint_
handling_reviews

 All of the reports are anonymous, in line with the Data   
Protection Act.

 Two days prior to publication, both the complainer  
and the police receive a copy of the complaint  
handling review.

Right of appeal
305. If complainers or police forces are unhappy with the   

decisions taken by the Commissioner, the only route  
of appeal available is judicial review.

306. If complainers are unhappy with the quality of service 
delivered by the PCCS during  the review, they may 
appeal to the Scottish Public Services Ombudsman.
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Appendix 1  
Relevant authorities to whom this guidance applies 

Scottish Police Forces

Central Scotland Police
Dumfries and Galloway Constabulary
Fife Constabulary
Grampian Police
Lothian and Borders Police
Northern Constabulary
Strathclyde Police
Tayside Police

Police Boards and Authorities

Central Scotland Joint Police Board
Dumfries and Galloway Police Fire and Rescue Authority
Fife Police, Fire and Safety Committee
Grampian Joint Police Board
Lothian and Borders Joint Police Board
Northern Joint Police Board
Strathclyde Police Authority
Tayside Joint Police Board

Other policing bodies (in relation to complaint handling procedures  
as are implemented in Scotland)

British Transport Police
Civil Nuclear Constabulary
Ministry of Defence Police
Serious Organised Crime Agency (SOCA)
Scottish Crime and Drug Enforcement Agency (SCDEA)  
Scottish Police Services Authority  ** Note: SCDEA is maintained by SPSA **
UK Border Agency

Other Policing boards and authorities (in relation to complaint  
handling procedures as are implemented in Scotland)

British Transport Police Authority
Civil Nuclear Police Authority
Ministry of Defence Police Committee
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The Police Scotland Act 1967 Section 40

This Act is relevant as it details the role of police authorities within the overall complaint handling framework.  
This section is supplemented by Scottish Government Guidance.  
http://www.pcc-scotland.org/assets/0000/2928/PoliceAuthorityGuidance.pdf

The Police (Conduct) (Scotland) Regulations 1996
The Police (Conduct) (Senior Officers) (Scotland) Regulations 1999

These  regulations  can be found using the following links
http://www.legislation.gov.uk/uksi/1996/1642/contents/made
http://www.legislation.gov.uk/uksi/1999/731/contents/made

It should be noted that these regulations are currently subject to revision. The complaint handling guidance has therefore been  
drafted with this in mind. Nonetheless, this guidance stands as a model of good police complaint handling, which the PCCS  
expects the Scottish Police Service to have regard to as per section 45 (3) of the 2006 Act.

The Police, Public Order and Criminal Justice (Scotland) Act 2006 (The Act)

The relevant sections of the act are Part 1 Chapter 2 and schedule 4. The full Act can be found by following this link  
http://www.opsi.gov.uk/legislation/scotland/acts2006/asp_20060010_en_1

Guidelines by the Lord Advocate on the investigation of complaints against the police 2002

This document provides guidance to the police in the investigation and reporting of criminal complaints to the Crown Office and 
Procurator Fiscal Service. These guidelines are currently under review.  
http://www.copfs.gov.uk/publications/2005/07/laguidpol

Memorandum of Understanding (MOU) between the PCCS and the Crown Office and Procurator Fiscal Service 

The purpose of the  MOU is to confirm the steps the PCCS should take in relation to complaints that may contain criminal allegations, 
while at the same time ensuring the Commissioner is able to perform his statutory functions.  
http://www.pcc-scotland.org/assets/0000/2929/COPFS_MOU.pdf

Appendix 2   
Overview of the legislative framework
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Police Complaints Commissioner for Scotland
Hamilton House, Hamilton Business Park
Caird Park, Hamilton ML3 0QA

Freephone: 0808 178 5577
Email: enquiries@pcc-scotland.org 
Website: www.pcc-scotland.org

The report is also available in other formats and  
languages on request. A copy can be downloaded  
from our website www.pcc-scotland.org
This report is printed on 9lives 55 Silk 300gsm/170gsm.

March 2011
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