
 

 

 

 

 
 

 
JULY 2014 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Scottish Police Authority 
complaints audit 
2013-14



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

section contents 
 

 

 

 

1 background 
 

2 introduction  
 

3 methodology 
 

4 findings and recommendations  
 

5 conclusions  
 

6 summary of recommendations 

 

Appendix 1 

 

Appendix 2 
 

 

 

 

 

 



 

 

1 

 

 

 1  background  
  

The post of a Police Complaints Commissioner for Scotland 

was first established in 2007 by the Police, Public Order 

and Criminal Justice (Scotland) Act 2006.  Following the 

introduction of the Police and Fire Reform (Scotland) Act 

2012, the functions of the post were extended and the role 

re-named as Police Investigations and Review 

Commissioner.   

 
Under the Act the Commissioner, supported by a team of staff, undertakes: 

• independent investigations into the most serious incidents involving the police; and  

• reviews of the way the police have handled complaints from the public and provides 

independent scrutiny of the arrangements police bodies operating in Scotland have in place to 

respond to complaints from the public. 

 

 

 

2 introduction 
 

The Scottish Police Authority (the ‘Authority’) and the Police 

Service of Scotland, were  established by the Police and Fire 

Reform (Scotland) Act 2012, replacing the arrangements 

previously set out in the Police (Scotland) Act 1967. The 

Authority is responsible for maintaining policing, promoting 

policing principles and the continuous improvement of 

policing, and for holding the Chief Constable to account. 
 

Among his responsibilities, the Police 

Investigations & Review Commissioner (PIRC) 

has a legal duty, to “keep under review” the 

arrangements made by the Authority for the 

handling of relevant complaints and to seek to 

assure those arrangements: 

• are efficient and effective; 

• contain and manifest an appropriate 

degree of independence and are 

adhered to. 

Given the scale and complexity of the changes 

that took place in Scottish policing in April 2013, 

the Commissioner considered it appropriate to 

afford the Authority a bedding-in period before  

 

 

carrying out an audit of its complaint-handling 

practice. The audit aimed to establish a baseline 

picture of the Authority’s current practice and 

identify whether: 

• all allegations within complaints had been 

captured, classified correctly and referred to 

relevant bodies; 

• within final response letters, complaint 

allegations had been addressed and  that 

the PIRC referral paragraph was present; 

• complaints were being dealt within a 

suitable timescale; and  

• the Authority’s role and function in respect 

of complaints was adequately visible and 

accessible to the general public.  
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3 methodology 
 

 

The Authority confirmed that it was following the first 

draft of the complaint procedures that it had provided 

the Commissioner in March 2014 and that it recorded 

complaints on an Excel spread sheet, assigning a 

unique sequential reference number to each contact. 

 

The Commissioner’s staff then carried out a pilot audit 

to trial the case auditing template  

(Appendix 1). 

 
 

First stage 

As the first stage of the audit, the PIRC’s 

staff examined the Authority’s website and 

sought information from the Authority on 

what complaint-handling procedures it was 

following and what processes it was using 

to track and record complaints. 

 

Second stage 

This stage of the audit consisted of a three-

day visit to the Authority from 12-14 May 

2014 to examine the files for all complaints 

received in the first financial year of 

operation 2013-14.  This included an 

examination of the extent to which the 

Authority had adhered to its draft 

complaint procedures.   

 

In reporting our findings we differentiate 

between new complaints that the Authority 

had received since 1 April 2013 and those it 

inherited on 1 April from the former police 

authorities (described as ‘legacy’ cases). 

 

Third stage 

As the final stage of the audit, the PIRC’s 

staff asked the Authority to clarify: 

 

• what contingency plans it had put in 

place should it experience staffing 

absences again;  

• what arrangements it had made to 

ensure a smooth handover from the 

outgoing staff group in the complaints 

team to incoming staff; and  

• the Complaints and Conduct 

committee’s process for considering 

complaints against senior officers (see 

appendix 2 for the Authority’s terms of 

reference for this committee). 
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4 findings and 
recommendations 

 

The audit examined all 37 complaints that the Authority had 

a remit to deal with. 78% of these related to an act or 

omission of the Authority (including control room closures, 

decisions to appoint the Chief Constable, and handling of 

complaints), 11% related to an act or omission of a senior 

officer, and a further 11% about an act or omission of a 

member of the Authority’s staff. 
 
 

Nature of complaints received 

The Authority has a remit to deal with: 

 

• complaints against the Authority itself; 

• complaints about an act or omission of a 

member of the Authority’s staff; and  

• complaints about an act or omission of a 

senior officer
1
 of Police Scotland. 

 

The Authority does not have a remit to deal 

with: 

 

• an act or omission of an officer below 

the rank of Assistant Chief Constable;  

• complaints about terms and conditions 

of police officers;  

• an allegation about an act or omission 

by a person serving with the police that 

may constitute a crime. 

  

 

Website 

In order to assist the public direct their 

complaints to the correct organisation and 

to minimise the number of complaints it 

receives that are outwith its remit, it is 

important that the Authority has a strong 

engagement strategy. This includes 

                                                             
1
 An officer of the rank of Assistant Chief Constable 

or above 

ensuring that its website sets out both the 

Authority’s functions in relation to handling 

complaints and is transparent about its 

processes for doing so. At present the 

website does not make such information 

sufficiently clear. It would not be 

immediately apparent to any member of 

the public accessing the site that there are 

certain matters that the Authority can and 

cannot deal with.  Nor would it be fully 

evident what processes the Authority would 

follow when handling a complaint that fell 

within its remit.  

 

Recommendation 

The Authority should ensure that its 

website contains enough information 

to enable the public to understand 

what complaints it can and cannot 

deal with and how it will handle those 

complaints that fall within its remit. 
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3 findings and recommendations continued 

 
Complaints-handling procedures 

The Commissioner has a legal duty to secure 

the maintenance by the Authority of 

suitable arrangements for the handling of 

complaints.  To this end he requested that 

the Authority submit a copy of its complaint-

handling processes for his consideration.  He 

did not receive a draft of these until March 

2014.  There were a number of crucial gaps 

in these procedures. The Authority 

acknowledged that this was a first and early 

draft. 

 

Recommendation 

The Authority must, as a matter of 

urgency, introduce fully-developed 

complaint-handling procedures.  

 

Legacy complaints 

The Authority took over responsibility for 

handling 17 complaints about senior 

officers that the former police authorities 

had been unable to resolve prior to 1 April 

2013.  Such complaints were subject to the 

Conduct Regulations that applied during the 

period of the alleged misconduct.
2
   

Although new Regulations apply to alleged 

behaviours occurring since 1 April
3
, the 

audit nevertheless examined the handling 

of these ‘legacy’ complaints to determine 

whether the Authority might learn useful 

lessons from this experience
4
.  Making use 

of such prior learning is particularly 

important as, given the relatively small size 

of Police Scotland’s single executive team, 

the Authority is unlikely to deal routinely 

                                                             
2
 The Police (Conduct) (Senior Officers) (Scotland) 

Regulations 1999 (as amended by the Police Service 

of Scotland (Senior Officers) (Conduct) Regulations 

2013),  
3
 Police Service of Scotland (Senior Officers) 

(Conduct) Regulations 2013) 
4
 One of the 17 files was not made available for 

examination.  The Authority advised that this file was 

subject to external legal advice. 

with such matters.  In the first year of the 

service’s existence the Authority received 

just four relevant complaints against senior 

officers. 

 

The audit found that in most legacy cases 

there had been: 

• delays in determining whether the 

matters were relevant; 

• delays in communicating with 

complainants;  

• decisions being repeatedly deferred 

from one Complaints and Conduct 

committee meeting to the next; and 

• failure, in two instances, to pass 

relevant matters promptly to the Crown 

Office and Procurator Fiscal Service.  

 

As these delays were unconnected to the 

differing legislation that applied to legacy 

cases, the Authority needs to examine why 

they occurred, address the reasons for the 

difficulties, and take steps to make sure 

they do not recur when dealing with any 

future complaints. 

 

Recommendation 

The Authority should review its 

handling of legacy cases, identify any 

lessons learned and act on these. 

 

Capture, classification and recording of 

complaints 

The audit found that the Authority’s 

recording processes created the potential 

for confusion.  

This was evident from the number of 

matters that the Authority had recorded as 

‘complaints’ and submitted to the PIRC for 

audit purposes (95).   In addition to the 

relevant complaints that the Authority had 

received (37), this number included 

paperwork on 58 enquiries and contacts 

that fell outwith the Authority’s remit to 

deal with. 
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3 findings and recommendations continued 

 
Table 1 Table 1 Table 1 Table 1     
Was the complaint one that the Authority 

had a remit to deal with? 

Yes 37 

No 58 

TOTAL 95 

 

As the Authority had classified all these 

matters as ‘complaints’, the audit examined 

the paperwork for the 58 matters that were 

outwith the Authority’s remit.  59% of these 

enquiries related to an act or omission of an 

officer below the rank of Assistant Chief 

Constable, 2% related to officers’ terms and 

conditions, a further 2% referred to an 

allegation about an act or omission by a 

person serving with the police that might 

have constituted a crime, and the 

remainder were classified as “other” .  

 

The practice of recording these matters as 

complaints was contrary to the Authority’s 

draft procedures which appropriately state 

that there should be a differentiation 

between: 

• Enquiry logged and case closed – 

outwith remit or historical issue 

considered and concluded with other 

organisation  

• Enquiry complaint case closed – outwith 

remit or more information required from 

complainant  

• Enquiry - Complaint case created – 

complaint established as 'Fit for SPA' 

and complaint case created on database 

for allocation to progress to initial 

assessment 

 

This confusion was also apparent in the 

minutes of the Authority’s complaints and 

conduct committee meeting (March 2014 – 

the most recently available on the 

Authority’s website at point of audit).  

These stated that the Authority had  

 

received 81 new complaints since 1 April 

2013.  This was a significant recording error 

that gave the mistaken impression that the 

Authority had received considerably more 

relevant complaints than it had done so.  

 

As the public rightly has a keen interest in 

the effectiveness of policing arrangements 

in Scotland, it is imperative that the 

Authority captures and presents an 

accurate picture of the number of 

complaints about the Authority itself and 

about senior officers of Police Scotland. 

 

The audit also found that the recording 

system did not capture key information 

about matters that the Authority 

subsequently dealt with as complaints.  For 

example, it did not record the number of 

complaint allegations, a description of the 

allegations, the outcome of the complaint, 

or note whether the complaints had been 

withdrawn by the complainer, or 

abandoned due to non-co-operation of 

complainer.   This information is essential to 

allow the Authority to identify recurring 

themes and trends.  

 

Recommendation  

The Authority should ensure that its 

recording system differentiates 

between enquiries and complaints 

and that it captures key information.  

 

Referral to relevant bodies 

Where the Authority receives an enquiry 

that is not within its remit, its draft 

procedures state that it will advise the 

enquirer of the appropriate body to 

contact.  

The audit found that the Authority had 

followed this process in 85% of relevant 

files. 
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3 findings and recommendations continued 

 
Adherence to timescales 

 

Table 2Table 2Table 2Table 2

 

< 40 

working 

days 

Between 

40 and 

70 

working 

days  

Between 

70 and 

100 

working 

days 

More 

than 100 

days 

TOTAL 

If the complaint concerned a member of the 

Authority’s staff, within what timescales did 

the Authority provide the complainant with its 

conclusions on the above matter? 

0 2 0 2 4 

If the complaint concerned an act or omission 

of the Authority, within what timescales did 

the Authority provide the complainant with its 

conclusions on the above matter? 

24 1 1 1 27 

If having reached the decision that the matter 

needed to be investigated, within what 

timescales did the Authority provide the 

complainant with its conclusions on whether it 

was referring the allegation against the senior 

officer for investigation or taking some other 

course of action? 

2 1 0 2 5 

 

The audit found that many complaints were 

poorly handled, particularly within the first 

nine months of the Authority’s existence. 

There was evidence that there was: 

• a lengthy delay in advising enquirers 

that their enquiries/’complaints’ did 

not fall within the remit of the 

Authority.  In 47% of cases, the 

Authority took longer than three 

working days to provide the 

enquirer with a response and, on 

some occasions, it took six months 

or longer for the Authority to do so; 

• no system in place to track or 

monitor the progress of complaints; 

and 

• no clear timescales for the 

complaint handling process (other 

than a requirement to provide an 

initial acknowledgment within three 

working days).  

In guidance issued to policing bodies in 

March 2011
5
, the Commissioner set out an 

expectation that these bodies should 

complete investigations into non-criminal 

complaints within 40 working days. The 

Commissioner recognised that each 

complaint would be unique and that many 

factors would influence the time taken to 

conclude these. The guidance stated further 

that complaints should be dealt with in a 

fair and thorough manner and, in instances 

where complaints could not be concluded 

within the timescale, complainers should be 

kept fully informed.  

 

The Authority dealt with three quarters of 

relevant complaints within the expected 40 

day period.   In 25% of cases it took longer 

to reach a resolution.   See table 2 above. 

  

                                                             
5
 From sanctions to Solutions, Statutory Guidance  
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3 findings and recommendations continued 

Where it took longer than two months to 

resolve a complaint the Authority did not 

provide the complaint with a progress 

report in 70% of relevant cases. 

 

Recommendation 

The Authority should set up systems 

to track complaints and to ensure 

that complainers receive regular 

updates on the progress of their 

complaint. 

 

 

Recommendation 

The Authority should set out clear 

procedures in relation to the 

expected timescale for handling 

complaints and the process for 

providing complainers with updates.  

 

Agreeing heads of complaints 

The Authority’s complaints handling 

procedures state that “before a decision on 

the complaint is given, all HOC must be 

discussed and agreed with the complainant 

unless otherwise agreed with a 

manager/director/chair of Committee”. 

 

The audit found that the Authority’s process 

was simply to respond to the complainer 

reiterating the complaint. The Authority did 

not specifically address what complaint 

allegations the complainant wished it to 

look at or confirm the Authority’s 

understanding of the issues that had been 

raised. Failure to do so is problematic as it 

may cause ambiguity at a later date. 

 

Recommendation 

The Authority should ensure that it 

outlines each allegation made and 

records that the complainer has 

agreed the specific points that will be 

considered. 

 

Final response letters 

Statutory Guidance to policing bodies 

requires that the relevant body issue a final 

response letter written in plain English, 

including avoiding using jargon and 

technical terms. The audit found that, 

encouragingly, in 91% of the files which had 

a final letter, the letter met these criteria.  

97% of letters also addressed all allegations 

or explained why the Authority had not 

addressed particular allegations. The letters 

dealt with often complex issues in a concise 

manner and ensured that the final outcome 

was clear. The letters explained how the 

facts were used to inform the conclusions 

and provided summaries of the enquiries 

carried out in respect of each complaint.  

 

99% of the letters appropriately contained a 

paragraph advising complainants of their 

right, if they remain dissatisfied, to apply to 

the Commissioner for a review of the way 

that the Authority had handled the 

complaint.   

 

Role of the Complaints and Conduct 

Committee 

The Authority’s draft complaint-handling 

procedures do not describe the role and 

responsibility of the complaints and 

conduct committee including its functions 

and powers, the scheme of delegation, and 

the process and purpose of presenting 

reports and complaints to the committee.   

It is important that the Authority makes 

these expectations clear in order to ensure 

that the committee process operates 

smoothly.  It was evident from files that the 

committee frequently deferred its decisions 

to subsequent meetings, resulting in delays 

in resolving matters.   
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Recommendation 

The Authority should ensure that the 

role of the Complaints and Conduct 

committee is clear and that the 

committee operates effectively and 

efficiently. 

 

Quality checking  

The audit found no evidence of any quality 

assurance processes and the draft 

procedures make no mention of what 

procedures should be in place.  

 

Regular quality checks on a sample of 

complaints files is good practice.  It should 

provide the Authority with a level of 

confidence that, when a complainer 

contacts the Authority, this complaint is 

correctly recorded, investigated and 

responded to. It should also allow the 

Authority to identify reoccurring themes 

and lessons to be learned from the overall 

complaint-handling process.  

 

Recommendation 

The Authority should develop and 

implement robust quality assurance 

processes 

 

Capacity and contingency planning 

During the first year of the Authority’s 

existence, it experienced staffing shortages 

within its complaints team.  It is evident 

that, at times, this resulted in delays in 

dealing with complaints.   The Authority has 

provided reassurance that, if similar issues 

arise again, it will transfer staff to this team 

and that the processing and handling of 

complaints will not be affected. During the 

audit, the PIRC’s staff were also made 

aware that there would shortly be a full 

turnover of staff in the team.  The Authority 

appointed temporary staff to the team and 

arranged a handover prior to the departure 

of the relevant members of staff.  

 

 
5 Conclusions  

 

This audit afforded an insight into the quality of complaint-handling within the Authority and 

identified a number of areas for improvement. The Commissioner has made a number of 

recommendations to the Authority and has received the assurance from members of the 

SPA management team that it has developed an improvement plan to address these. 

The Commissioner will carry out a follow-up audit to identify progress made.  



 

 

 

 

6 summary of 

recommendations  
 

 

 

 

1. The Authority should ensure that its website contains enough information to enable the public 

to understand what complaints it can and cannot deal with and how it will handle those 

complaints that fall within its remit. 

 

2. The Authority must, as a matter of urgency, introduce fully-developed complaint-handling 

procedures. 

 

3.3.3.3. The Authority should review its handling of legacy cases, identify any lessons learned and act 
on these. 

    

4. The Authority should ensure that its recording system differentiates between enquiries and 

complaints and that it captures key information. 

 

5. The Authority should set up systems to track complaints and to ensure that complainers 

receive regular updates on the progress of their complaint 

 

6. The Authority should set out clear procedures in relation to the expected timescale for handling 

complaints and the process for providing complainers with updates. 

 

7. The Authority should ensure that it outlines each allegation made and records that the 

complainer has agreed the specific points that will be considered. 

 

8. The Authority should ensure that the role of the complaints and conduct committee is clear 

and that the committee operates effectively and efficiently. 

 

9. The Authority should develop and implement robust quality assurance processes. 
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SPA AUDIT 

 
 

Unique PIRC reference no.  

 
QUESTIONS 
 
 
1. Was the complaint one that the Authority had a remit to deal with? (delete as 

appropriate) 
 
  Yes/No 
 
  If yes, jump to Q. 7 
 
 
2. If the complaint was not one that the Authority had a remit to deal with, was it 

about (select one of the following): 
 

� an act or omission of a police officer of the rank below Assistant Chief 
Constable? 

� the terms and conditions of a person serving with, or who has served 
with, the police? 

� an allegation about an act or omission by a person serving with the 
police that constitutes a crime? 

� Other? (specify in text box) 

 
 
 
3. If the complaint was not one that the Authority had a remit to deal with, did the 

Authority log it as (select one of the following): 
 

� Correspondence/contact? 

� Complaint? 

 
 
4. If the complaint was not one that the Authority had a remit to deal with, did the 

Authority refer the complainant to the appropriate body? 
 
  Yes/No 
 
  If yes, specify 
 
 



 

 
5. If the complaint was not one that the Authority had a remit to deal with, did the 

Authority provide the correspondent with a response within three working 
days? 

 
  Yes/No 
 
  If yes, jump to Q. 35 
 
 
6. If the Authority did not provide the correspondent with a response within three 

working days did it do so within (select as appropriate): 
 

� 4-7 working days? 

� 7-14 working days? 

� Longer than 14 working days? (specify length of time in text box) 

 
 
  Jump to Q.35 
 
 
7.   If the complaint was a relevant complaint, was it about (select one of the 

following): 
 

� an act or omission of a senior officer of Police Scotland? 

� an act of omission of the Authority? 

� an act or omission of a member of the Authority’s staff? 

 
 
8. If the complaint was relevant, did the Authority acknowledge the complaint 

within three working days? 
 
  Yes/No 
 
 
9. If the Authority did not acknowledge the complaint within three working days 

did it do so within (select as appropriate): 
 

� 4-7 working days? 

� 7-14 working days? 

� Longer than 14 working days? (specify length of time in text box) 

 
 
 
10. Did the acknowledgement contain timescales for dealing with the complaint? 
 
  Yes/No  

  



 

11. Did the Authority agree heads of complaint with the complainant? 
 
  Yes/No 
 
 
12.  Does the complaint concern a member of the authority’s staff? 
 
  Yes/No 
 
  If no, jump to Q. 15 

 
 

13. If the complaint concerned a member of the authority’s staff, did the Authority 
route the referral to the person’s line manager or Human Resources 
Department to resolve? 

 
  Yes/No 
 
  If no, to whom did the Authority pass the referral? (specify) 
 
 
 
 
14. Within what timescales did the Authority provide the complainant with its 

conclusions on the above matter? (select as appropriate): 
 

� Less than 40 working days following receipt of the complaint (i.e. the 
minimum timescale expected) 

� Between 40 working days and 70 working days (i.e. approximately one 
month after the minimum timescale) 

� Between 70 working days and 100 working days (i.e. between 
approximately one and two months after the minimum timescale) 

� More than 100 days (specify in text box) 
 
 
  Jump to Q. 23 
 
15. Did the complaint concern the actions or omission of the Authority? 
 
  Yes/No 
 
  If no, jump to Q. 18 
 
 
16. If the complaint concerned an act or omission of the Authority, did the 

Authority allocate the complaint to an appropriate member of staff to consider 
the matter and to provide the complainant with a response? 

 
  Yes/No 
 
  If no, to whom did the Authority allocate the complaint? (specify role) 
 
 



 

 
 
17. Within what timescales did the Authority provide the complainant with its 

conclusions on the above matter?  (tick as appropriate): 
 

� Less than 40 working days following receipt of the complaint (i.e. the 
minimum timescale expected) 

� Between 40 working days and 70 working days (i.e. approximately one 
month after the minimum timescale) 

� Between 70 working days and 100 working days (i.e. between 
approximately one and two months after the minimum timescale) 

� More than 100 days (specify in text box) 
 
 
  Jump to Q. 23 
 
 
18.  Did the complaint concern the actions or omission of a member of a senior 

officer? 
 
  Yes/No 
 
 
19. If the complaint concerned an act or omission of a senior officer, is there 

evidence that the Authority carried out a preliminary assessment to consider 
whether the allegation would, if proved, constitute gross misconduct, 
misconduct or neither? 

 
  Yes/No 
 
 
20.  If the complaint concerned an act or omission of a senior officer, is there 

evidence that the Authority - having reached the conclusion that the matter 
might be gross misconduct or misconduct – assess whether the matter 
needed to be investigated? 

 
  Yes/No 
 
 
21. If having reached the decision that the matter needed to be investigated 

(whether or not there is evidence that the Authority went through a process to 
reach this conclusion), did the Authority, refer the matter to the PIRC for 
investigation? 

 
  Yes/No 

  



 

 
 
22. Within what timescales did the Authority provide the complainant with its 

conclusions on whether it was referring the allegation against the senior officer 
for investigation or taking some other course of action? (tick as appropriate): 

 
� Less than 40 working days following receipt of the complaint (i.e. the 

minimum timescale expected) 
� Between 40 working days and 70 working days (i.e. approximately one 

month after the minimum timescale) 
� Between 70 working days and 100 working days (i.e. between 

approximately one and two months after the minimum timescale) 
� More than 100 days (specify in text box) 

 
 

23. Did timescales for dealing with any relevant complaint exceed one month? 

  Yes/No 

  If no, jump to Q. 27 

 

24. If timescales for dealing with any relevant complaint exceeded one month did 
the Authority provide the complainant with a progress report? 

 
  Yes/No 

 

25. Did timescales for dealing with any relevant complaint exceed two months? 

  Yes/No 

  If no, jump to Q. 15 

 

26. If timescales for dealing with any relevant complaint exceeded two months did 
the Authority provide the complainant with progress reports on a monthly 
basis? 

 
  Yes/No 
 
 
27. Did it become apparent during consideration of any relevant complaint that a 

criminal offence may have taken place? (e.g. there is reference by the 
complainant to terms such as ‘fraud’, ‘assault’, ‘extortion’ or ‘perverting the 
course of justice’) 

 
  Yes/No 
 
    If no, jump to Q. 30 



 

 
 
28. If it became apparent during consideration of any relevant complaint that a 

criminal offence may have taken place did the Authority refer the matter to 
COPFS? 

 
  Yes/No 
 
  If no, jump to Q. 30 
 
 
29. If the Authority referred the matter to COPFS, specify in text box the period 

between it becoming apparent that a criminal offence may have taken place 
and the referral to COPFS. 

 
 
 
 
 
30.  Was the final response letter written in plain English, including avoiding 

 jargon and technical terms. 
 
  Yes/No 

 
 

31.   Does the response letter: 
 

� Address all of the allegations which were agreed at the outset or 
explain why certain allegations are not being addressed? 

   Yes/No/Not Applicable* 
 

� Clarify whether each allegation is upheld or not? 

   Yes/No/Not Applicable* 
 

� Set out sufficiently clearly the facts established by the enquiry ? 
   Yes/No/Not Applicable* 
 

� Explain how the facts were used to inform the conclusions reached? 
   Yes/No/Not Applicable* 
 

� Contain a summary of the enquiries carried out in respect of each 
complaint? 

   Yes/No/Not Applicable* 
 
  *only select Not Applicable if the matter was being dealt with by COPFS 
 

 
32. Does the response letter conclude with the PIRC referral paragraph? 
 
   Yes/No/Not Applicable (e.g. complaint concerned a member of the 

 Authority’s staff, or the matter was being dealt with by COPFS) 
 



 

 
33.   Did the enquiry establish any areas for improvement? 
 
  Yes/No/Not Applicable (e.g. the matter was being dealt with by COPFS) 
 
  If no, jump to Q. 35 
 
 
34.   If the enquiry established areas for improvement, did the response letter 

(select as appropriate): 
  

� explain any service or conduct failings identified? 
� communicate the details of any learning identified for the force? 
� communicate any action which has been proposed or taken? 

 
35. Conclusion: Any other issues emerging? 
 
 
 



 

 

 

 

Appendix 2 

 

Complaints and Conduct Committee (the “Committee”)  

Terms of Reference  

1.0 Scope  

The Police and Fire Reform (Scotland) Act 2012, chapter 10, section 60 outlines the statutory obligations relating 

to relevant complaints, as defined in section 34 of the Police, Public Order and Criminal Justice (Scotland) Act 

2006, and any subsequent amending legislation.  

The Committee has the delegated authority to consider and make decisions about complaints relating to 

allegations of misconduct against senior police officers in line with the Police Service of Scotland (Senior Officers) 

(Conduct) Regulations 2013, and any other regulations applicable from time to time.  

The committee will:  

• monitor the administration of any Police Appeals Tribunals following the dismissal or demotion or a police 

officer under the Act, Chapter 9, S56 Police Appeals Tribunals;  

• as appropriate and necessary, consider and comply with action deemed necessary as stipulated in the Police 

Service of Scotland (Performance) Regulations 2013, Part 6;  

• consider Appeals to Legal Expenses under the Police Service of Scotland (Conduct) Regulations 2013.  

The Committee will also make arrangements in conjunction with the Finance and Investment Committee and 

CEO, for the settling of legal claims relating to complaints and conduct.  

2.0 Composition of Committee  

The Committee will comprise of a minimum of three and a maximum of six Authority members. The Chairing 

member of the Authority will propose representation including the chair of the committee at a full authority 

meeting for agreement.  

The Committee will comprise of the Chair, Authority Members, a Committee Clerk, and invited attendees. The 

Chief Executive Officer (Accountable Officer) and Chief Constable, or a suitable chosen delegate, are standing 

attendees of the meeting. The Chairing member of the Authority will also have a standing invitation to the 

meeting as an attendee. The chair of the Committee may invite additional attendees as required to fulfil the 

terms of reference provided to the Committee.  

3.0 Responsibilities  

The Committee can take decisions on matters contained in its terms of reference unless the matter is reserved for 

decision by the full Authority on the recommendation of that Committee. The full Authority may ask the 

Committee to consider and make recommendation on a matter reserved to the Authority.  

The responsibilities of the Committee are outlined below.  

3.1 General  

1. To agree a reporting framework which dictates the level of complaints and conduct reporting, ensuring that 

information is clearly, timeously and accurately presented to the Authority to allow for effective 

performance monitoring and decision making. 

2. To have due regard to the wider committee business of the Authority ensuring that work is undertaken 

efficiently and effectively, avoiding duplication where reasonably possible.  

3. To have due regard to the principles of best value and good governance.  



 

 

 

 

4. To have due regard to relevant legislation including the Police and Fire Reform (Scotland) Act 2012, the 

Police, Public Order etc (Scotland) Act 2006, the Police Service of Scotland (Senior Officers) (Conduct) 

Regulations 2013 and other conduct and performance related Police Regulations.  

 

5. To consider, either directly or by reference from other committees, any policy proposals in respect of 

significant complaints and conduct matters and to make recommendations to the Authority’s other 

Committees and Board as appropriate. 

6. To have due regard, in exercising the Committee’s responsibilities, to equal opportunities generally, the 

duties incumbent on the Authority in terms of the Equality Act 2010 and the requirements of any other 

equalities legislation. 

7. To ensure accurate records of all correspondence and relevant issues are maintained and controlled.  

3.2 Specific  

Complaints and Conduct:  

1. To consider and approve arrangements, including policies, protocols and agreements with other bodies 

including memorandum of understanding related to the handling of complaints and conduct for the 

Authority. These arrangements and policies must comply with police regulations and other legislation 

where appropriate. 

2. To consider and make a determination on complaints related to the Authority in line with the SPA 

complaints process as defined under the “ Police and Fire Reform (Scotland) Act 2012” and in line with 

the Police Service of Scotland (Senior Officer) (Conduct) Regulations 2013, and the Police Service of 

Scotland (Senior officer) Performance Regulations 2013. 

3. To monitor and scrutinise the manner in which complaints are dealt with by PSoS with a view to satisfying 

itself that the arrangements and processes in place are appropriate and effective. 

4. To consider and approve, where appropriate, the referral of cases relating to senior officers' conduct to the 

PIRC, COPFS, the Authority, or in line and as stipulated within the SPA complaints process and the 

Regulations, i.e to any other independent investigator. 

5. To consider the findings of any report where any allegation has been referred back to the Authority by 

PIRC, to consider the reasons, and any recommendations, given by PIRC and to take such further steps as 

are appropriate [in terms of paras 11 et seq of the 2013 Regulations]. 

6. To monitor and scrutinise the administration of the Authority’s responsibilities with respect to Police 

Appeals Tribunals and senior officer conduct and complaints. 

7. To ensure appropriate and relevant scrutiny and oversight is maintained of internal and external policies, 

procedures and strategies to ensure compliance with statute, regulation and decisions made by the 

committee. 

Legal Claims:  

8. To consider and approve, in conjunction with the Finance and Investment Committee, legal claims relating 

to complaints and conduct above £50k and up to and including £250k. 

9. To consider and make recommendations for submission to the Authority’s Board meeting for legal claims 

relating to complaints and conduct above £250k. 

10. To consider and make a determination where a police officer appeals against a PSoS decision not to fund 

their legal expenses. 

4.0 Rules and Procedures  

The following section outlines the rules and procedures relating to the operation of the committee.  



 

 

 

 

4.1 Public Meetings  

The meetings of committee will be conducted in public unless good reason is provided to conduct part or all of 

the meeting in private as laid out in the Authority’s Standing Orders.  

4.2 Quorum  

The quorum for meetings of the Committee will be three Authority members. In the event that three members 

are not available for a meeting, the Authority may substitute another suitable Authority member. However, only 

one member of the Committee may be substituted for any meeting.  

In his or her absence the Chair may nominate a deputy or the Committee may elect an interim Chair. 

 

4.3 Voting 

 

As specified in schedule 1, Part 1, para 9 (3) of the Police Fire and Reform (Scotland) Act 2012, only Members of 

the Authority are entitled to vote. 

  

The Committee will normally adopt a consensus approach to decision making. If consensus cannot be reached by 

all Committee Members on a particular issue, then the Committee Chair or another Committee member may ask 

for a vote to be taken. In such situations, decisions shall be reached by a simple majority vote. Where there is an 

even number of votes cast, the Committee Chair, or in his or her absence a nominated Deputy, will have a second 

or casting vote.  

4.4 Frequency  

The Committee will meet at least at least four times a year.  

The convening of a meeting may be sought at any time by a written request signed by a majority of Committee 

members, specifying the nature of the business they wish to discuss. The Authority or Accountable Officer may 

also ask the Committee to convene further meetings to discuss particular issues on which they want the 

Committee's advice. 

 

4.5 Agenda Setting  

Proposed items for the agenda may be raised by submission of a written document sent to the Chair by members 

or other attendees. The format of such submissions shall be as described by the board services team of the 

Authority.  

 

This should be done no later than two weeks before the relevant meeting. It is for the Chair to consider whether 

the item is appropriate and at which meeting it should be presented. Where the Chair rejects an item s/he must 

report that to the next meeting of the Committee. Items raised within the two week time limit may be considered 

at the discretion of the Chair. In advance of each Committee meeting, the Accountable Officer and SPA Director 

with complaints and conduct, and legal claims accountability will, where possible, meet with the Chairman (or 

nominated deputy) of the Committee to discuss the agenda for the forthcoming meeting.  

The publication and distribution of agenda and papers will follow the process and timelines described in the 

Standing Orders for full Authority meetings. 

 

4.6 Reporting  

 

The Committee will formally report in writing to the Authority and Accountable Officer after each meeting. A copy 

of minutes of the meeting may form the basis of the report.  

A regular report will also be provided to the chairing member of the Authority providing a summary of the 

committee’s full business which includes business planning and working group meetings, highlighting the salient 

points, such as issues and risks that arise during broader discussions.  

 

4.7 Variation to Terms of Reference and Sub-Committees  



 

 

 

 

As a committee’s powers are delegated to it by the full Authority it cannot increase the scope of activities or the 

limitations placed on decision making without agreement of the full Authority at the Board meeting  

The decision to create of sub-committees must be made by the full Authority. 

 

4.8 Conflicts of Interest  

 

The Committee will adhere to the Authority’s Standing Orders in terms of Conduct. The Chair will request 

notification of any conflicts of interest at the start of all meetings.  

 

5.0 Programme of Work  

 

The programme will be provided to the committee as outlined in the Authority’s standing orders. This work will 

be agreed in consultation with the chair of the committee, the chairing member of the Authority, the Accountable 

Officer, and where appropriate the Chief Constable. 
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