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 1  introduction  
  

 
In the guidance issued to policing bodies in March 
2011, the Commissioner stipulated a period of 40 
working days in which he expected investigations into 
non-criminal complaints about the police to be 
completed.  The Commissioner recognised in the 
guidance that each complaint is unique and that many 
factors will influence the time taken to conclude these.  
The guidance states that complainers must have 
confidence that their complaints will be dealt with in a 
fair and thorough manner and, in instances where 
complaints cannot be concluded within the specified 
timescale, it is important that complainers are kept fully 
informed. 

 
 

 
Through the collation of data for Police 
Complaints: Statistics for Scotland 2012-13 the 
PIRC identified that 41 per cent of all complaint 
cases received in 2012-13 (1766 out of 4306) 
had not been concluded within the timescale 
set out in the guidance. Complaint cases may 
consist of more than one allegation.  In terms of 
individual allegations, 45.2% of “quality of 
service” allegations and 48.7% of all on-duty 
allegations were not disposed of within the 
timescale.   
 
The audit was devised to establish the reasons 
for this and to identify variations in procedure 
which underpinned the complaint handling 
processes across the former eight forces. 
 
The audit was carried out during September and 
October 2013 and included the examination of 
files for the year 2012-13.  It should be 
emphasised that the files examined were from 
the eight former police forces and were 
selected from a period prior to Police Scotland 
coming into operation.  A number of potential 
improvements identified by the audit already 
feature in Police Scotland’s standard operating 
procedures (SOP) in respect of complaints.  The 

recommendations made in this report concern 
issues identified by the audit which are not 
covered by Police Scotland’s SOP.   
 
 

The aims and objectives of the audit 
were as follows: 
 
|| to acquire a better understanding 

of the reasons why the current 
timescale for dealing with non-
criminal complaints (40 working 
days) has been exceeded in many 
cases 

|| to ascertain whether the timescale 
is suitable moving forward 

|| to identify any improvements that 
can be made to ensure that more 
complaints are concluded within 
the timescale.  

 
 
The PIRC wishes to thank Police Scotland for its 
assistance during the audit visits and in 
particular the staff of the local Professional 
Standards Departments. 
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2 methodology 
 

 
Prior to the audit visits, the PIRC was provided with an 
extract of all complaint cases/allegations which were 
not completed within the specified timescale during 
2012-13. This allowed the PIRC to select a random 
sample of cases across all categories of allegation. Each 
force was then given a list of the cases required for the 
audit. 

 
The table below shows the number of cases 
sampled for each of the former forces. 

 

 
 
 
 
The audit was piloted in the former Fife 
Constabulary to allow the PIRC to ensure that 
the data provided was sufficient to gain all 
information necessary for the audit. The pilot 
involved PIRC staff being allowed temporary 
access to the Centurion case management 
system to view the requested files. The pilot 
proved successful, and a similar approach was 
then applied in respect of the remaining former 
forces which were visited over one or two days, 
depending on the number of files being 
reviewed.  Hard copies of completed complaint 
files were examined in the remaining forces. 
 
The files were assessed to identify whether 
there were any obvious reasons for the 
specified timescale being exceeded.  This 
involved an examination of the internal process 
followed throughout the investigation of the 
complaints and any audit logs within the file 
recording the progress of the complaints. The 
audit also involved an examination of the date 
on which the complaint was recorded, 
compared to the date on which it was actually 
received by the former forces. In addition to 
this, the audit examined the date of the  

response to the complaint compared with the 
date on which it was subsequently closed on 
the Centurion system.   
 
In developing the methodology for the audit, 
advice and guidance on sampling was provided 
by the Scottish Government’s Office of the 
Chief Statistician and Performance.  The sample 
was designed to provide a representative 
selection of the cases containing allegations 
which were not closed within the specified 
timescale.  
 
As noted in the introduction, a total of 41 per 
cent of all complaint cases were found not to 
have been concluded within the specified 
timescale during 2012-13. The audit examined 
23 per cent of those cases, amounting to 410 
complaint cases.  The cases contained a range 
of allegations, both in terms of volume and 
type. Complaint cases which contained a mix of 
both criminal and non-criminal allegations were 
included in the sample in order to assess 
whether the existence of criminal allegations 
contributed to the delay in the completion of 
the non-criminal complaints. 
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3 reasons for exceeding the 
specified timescale 

 

The audit identified several reasons as to why the 
specified timescale had been exceeded. These were 
grouped into five broad categories: procedural; external 
communication; staffing issues; the involvement of the 
Procurator Fiscal; and the nature of the case (taking 
into account, for example, the volume of 
correspondence submitted by the complainer).  A sixth 
category was created in respect of those cases in which 
the reasons for exceeding the specified timescale were 
not clear. 

 
 
 
 

The most common type of delay 
identified was procedural in 
nature, and included delays 
caused by internal checking 
mechanisms, internal 
communication and other 
procedural delays, as well as 
delays in recording or closing  
the complaint. 
 
The next most common type  
of delay identified arose from 
external communication issues.  
These included difficulties in communicating with the complainer for a variety of reasons; initial delay in 
noting the statement of complaint; inability to agree with the complainer which complaints were to be 
investigated by the enquiry officer;  non-cooperation of the complainer; and the receipt of additional 
paperwork or communication during the process which led to changes to the investigation. 
 
Further comment is made on the following pages in respect of each of the categories of delay. 
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3 reasons for exceeding the specified timescale continued 

 
 

Procedural 
 
Across the eight former forces there were 
different procedures followed in relation to 
local complaint handling and the recording and 
disposal of cases.  In particular, there were 
variations in the way in which complaints were 
initially recorded. On most occasions the 
complaint would be recorded on the date on 
which it was received by the force.  In some 
cases, however, the complaint was not 
recorded until the date on which the force had 
issued an acknowledgment letter to the 
complainer. This was often within two to three 
days of the complaint being received by the 
force; however, there were also examples in 
which the complaint was recorded up to two 
weeks after the date on which it was received.  
 
Different processes were also followed by the 
former forces when closing complaint 
allegations. In some forces the case remained 
open until all internal work/checking was 
complete. This could sometimes be a 
considerable period from the date on which the 
letter of response was sent to the complainer.  
Within the former Tayside Police, it was found 
that the letter of response would be issued to 
the complainer, but the file might not be closed 
until a much later date. This was largely due to 
internal processes whereby the letter would be 
sent to the complainer by the division 
concerned and the file then passed to the 
Professional Standards Department, and closed 
on the date on which the Department 
completed its involvement.  
 
In the former Lothian and Borders Police, which 
had the largest percentage of complaint cases 
dealt with outside the specified timescale, the 
closure date for the complaint was the date of 
the letter of response.  However, the force’s 
internal procedures meant that there was often 
a delay in fully completing the complaint case, 
hence delaying the sending of the letter of 
response.  (Police Scotland has since advised 
that the procedures in the relevant area have 
been amended so that divisions now have 
responsibility for issuing responses to 

complaints.  Police Scotland considers that 
these changes will result in improvements to 
the timescale in which complaints are 
concluded.) 
 
Based on the findings of this aspect of the audit, 
the PIRC recommends that Police Scotland 
records all non-criminal complaints in such a 
way that their “start date” for the purposes of 
the specified timescale is the date on which the 
complaint was first received by Police Scotland.  
Implementation of this recommendation will 
ensure that there is an appropriate starting 
point for the commencement of the specified 
period and that this is consistent throughout 
Scotland. (Recommendation 1) 
 
The PIRC also recommends that in general 
Police Scotland records complaints as closed as 
at the date on which the letter of response is 
issued.  In the PIRC’s view, however, there 
requires to be a degree of flexibility in relation 
to this.  For example, there may be cases in 
which, following the issuing of the letter of 
response, Police Scotland engages further with 
the complainer, perhaps conducting further 
enquiries and issuing further, substantive 
responses to the complaints.  In that situation, 
particularly where it is acknowledged that the 
initial response was inadequate in some way, 
the closure date should be the date on which 
the further, substantive response is issued. 
(Recommendation 2) 
 

 
External communication 
 
Attempts to contact the complainer  
The audit identified that there were a number 
of occasions when problems in communicating 
with the complainer made it difficult to 
conclude the complaint within the specified 
timescale.  These problems included 
complainers’ refusal to engage in the 
complaints process, difficulties in contacting the 
complainer and the complainer being on 
holiday. Delays arising from such difficulties are 
often unavoidable.  It is, however, important 
that the reasons for such delays are 



 

 
5 

 

3 reasons for exceeding the specified timescale continued 

 
 
 

 
 

documented within the complaints file and that, 
where the delay has resulted in the timescale 
being exceeded, the complainer is informed of 
the reasons for this.    
 
Police Scotland’s SOP provides that reasonable 
attempts will be made to secure the 
cooperation of complainers. It states that: “If 
the enquiry officer is satisfied that the 
investigation cannot proceed without the 
complainer’s further cooperation, consideration 
may be given to abandoning the complaints 
investigation … Alternatively, the enquiry officer 
may consider that a final written response to 
the complainer is appropriate, based on the 
available information and evidence”.  
 
This represents a sound approach.  It is 
important though that where, during the 
specified timescale, reasonable attempts have 
been made to contact the complainer the case 
should be closed within the timescale, rather 
than this taking place at some later date.  The 
PIRC therefore recommends that Police 
Scotland adopts this approach.  The PIRC also 
recommends that all attempts made to contact 
the complainer (whether successful or not) are 
documented in the police file. 
(Recommendation 3) 
 
Inability to agree the complaints  
to be investigated 
The audit identified occasions on which there 
appeared to be an inconsistency between the 
complaints which the complainer wished 
investigated and the complaints which the force 
actually addressed. This caused delays, as when 
communication between the complainer and 
force developed during the course of 
investigation, confusion occurred over the 
nature of the complaints under investigation.  
Often this led to further meetings between the 
complainer and the police or the need for 
further investigative work.  
 
 
 
 
 

Police Scotland’s SOP emphasises the 
importance of a clear understanding between 
the complainer and the person noting the 
complainer’s statement as to what is to be 
investigated. This is supported by the enquiry 
officer’s “checklist” within the SOP which states 
that the final paragraph of the statement should 
outline each allegation and record the 
complainer’s awareness of those which are to be 
investigated. The PIRC fully supports this 
approach and would emphasise the need for it to 
be followed consistently in all cases.   
 

 
Staffing issues 
 
Analysis of the files identified occasions when 
delays occurred due to the holidays or shift 
patterns of enquiry officers. In some cases 
enquiry officers had worked a particular shift 
pattern which made it unsuitable to contact the 
complainer, and this was followed by a rest 
period.  As a result of this, there were cases in 
which up to 21 days had elapsed without any 
work having been done on the complaint.    
 
If the combination of shift patterns, rest days 
and holidays is such that a lengthy delay will be 
encountered, consideration must be given to 
another officer assisting in an aspect of the 
investigation of the complaint (for example, the 
taking of a statement from the complainer) in 
order to ensure that the enquiry proceeds in a 
timely manner.  The PIRC recommends that 
Police Scotland amends its SOP to make this 
clear to enquiry officers and local Professional 
Standards Departments. (Recommendation 4) 
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3 reasons for exceeding the specified timescale continued 

 
 
 

The involvement of the Procurator Fiscal  
 
Included in the audit were cases in which both 
criminal and non-criminal complaints were 
made by the complainer.  The criminal 
complaints in these cases were referred to the 
Procurator Fiscal to assess whether criminal 
proceedings should be taken against the officers 
concerned.  In cases in which the Procurator 
Fiscal decided not to take proceedings, the 
police would then conduct enquiries into the 
non-criminal complaints. 
 
In certain cases it is appropriate to await the 
outcome of the Procurator Fiscal’s 
consideration of a criminal complaint before 
proceeding to deal with a non-criminal 
complaint.  In other cases, however, it is 
necessary to consider whether there is any 
need to await the outcome of the Procurator 
Fiscal’s determination.  For example, there may 
be cases in which a complaint of incivility may 
be dealt with by the police without the need to 
establish the Procurator Fiscal’s position in 
relation to an allegation of police assault arising 
from the same incident.  If this approach was 
followed, it would mean that in appropriate 
cases non-criminal complaints would be dealt 
with more quickly than at present.   
 
The PIRC therefore recommends that Police 
Scotland liaises with the Crown Office and 
Procurator Fiscal Service to establish whether 
there would be any difficulties in adopting the 
above approach. (Recommendation 5) 
 

 

The nature of the case 
 
The guidance issued by the Commissioner 
recognises that case-related factors may affect 
the time taken to deal with particular 
complaints.  The audit identified a relatively 
small number of cases in which the volume of 
allegations or amount of correspondence 
submitted by the complainer might have caused 
or contributed to the delay in concluding the 
case. The “complexity” of each case within the 
sample was not specifically considered by the 
audit as it was considered that this would be 
difficult to assess objectively and reliably. 
 

 
Cases in which the reasons for  
the delay were unclear 
 
As noted above, in 73 cases within the sample it 
was unclear why the specified timescale was 
exceeded.  This was often due to a lack of 
information within the file. 
 
The PIRC recommends that in all cases in which 
the specified timescale is exceeded, the reasons 
for this are stated clearly within the file and also 
that the complainer is notified of these in the 
letter of response to the complaint. 
(Recommendation 6)   
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4  notification of timescales  
 
 
 

Notification of timescales to  
enquiry officers 
 
Analysis of the files identified variations across 
the eight former forces in relation to enquiry 
officers being notified of the timescales (both 
the timescale specified in the guidance and 
internal timescales) to which they should 
adhere when handling complaints.    
 
For example, the practice followed by the 
former Lothian and Borders Police was to note 
the 40 working day timescale on a minute sheet 
at the start of the process.  However, in the files 
examined there was no evidence of any follow-
up with enquiry officers to ensure that they 
were on course to meet the timescale.  In 
addition, there was no evidence that the 
complainer was made aware of the timescale 
(see below). 
 
Based on the files examined, the former Tayside 
Police displayed good awareness of the 
specified timescale and associated deadlines, 
and evidence showed that regular checks were 
made by email to establish progress with the 
complaint.  This was especially apparent as the 
deadline approached.  
 
Within the former Dumfries and Galloway 
Constabulary, there was no evidence in the files 
examined of internal checking with enquiry 
officers to establish the progress of their 
enquiries.   However, complainers were made 
aware of the timescale in which it was expected 
their complaints would be concluded.  
 
Based on these findings, the PIRC recommends 
that enquiry officers within Police Scotland 
divisions are informed clearly of the 40 working 
day timescale at the point at which they are 
allocated the case, as well as any internal 
timescales applied in order to meet this. 
Regular checks should also be made with the 
enquiry officer throughout the process to 
establish the officer’s progress in the handling 
of the complaint. (Recommendation 7)  

During the audit, the PIRC was informed that 
the Fife Division of Police Scotland has 
established a procedure whereby enquiry 
officers are advised that they have an allotted 
time of 35 days from receipt of the complaint to 
complete their enquiries.  This is designed to 
ensure that the file is returned to an area 
commander for checking before the local 
Professional Standards Department carries out 
its own checks. Following the compliance check 
by the Department, the letter of response is 
issued to the complainer and the file can then 
be closed.  The procedure has been established 
in order to incorporate time for internal checks, 
with a view to ensuring that complaints are 
concluded within the specified timescale.  The 
PIRC highlights this as good practice which will 
go some way to ensuring that internal checking 
mechanisms do not result in complaints 
exceeding the specified timescale.  
 

 
Notification of timescales to  
the complainer 
 
The audit also identified variations in practice 
across the former eight forces as to whether the 
complainer was made aware of the specified 
timescale.  The PIRC notes that Police Scotland’s 
SOP provides that complainers should be made 
aware, at the start of the process, of the target 
date for completion of the case. The PIRC 
considers this to be good practice but again it 
must be ensured that this is adhered to across 
the country.   
 
Based on these findings, the PIRC recommends 
that if, during the course of a complaint 
investigation it becomes apparent that the 
timescale will be exceeded, the complainer is 
notified of this during the course of the 
enquiries and an explanation given for the 
delay.  Clear records must be kept of any 
contact with the complainer in this connection. 
(Recommendation 8)
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5  conclusions 

 

As this audit concerned the eight former police forces it 
is to some extent historical, although many of the 
variations in procedure identified between the former 
forces may well remain across the various divisions of 
Police Scotland. The findings of the audit therefore 
form a foundation for future audits of Police Scotland’s 
performance in handling complaints within the 
timescale specified in the guidance. 

 

 
 

The audit permitted a fuller insight into the 
numerous factors which may affect the 
timescale in which a complaint is dealt with.  
Some of these were external in nature or 
beyond the control of those involved in the 
handling of the complaints.  Others, however 
(such as the consistent recording of the receipt 
and closure of complaints) are entirely within 
the control of the police and easily remedied.    
 
It is clearly a matter of concern that such a high 
proportion of complaints were not completed 
by the former forces within the specified 
timescale in 2012-13.  Insofar as this has 
resulted from factors within police control, it is 
essential that Police Scotland focusses on 
improving adherence to the timescale, while at 

the same time ensuring that complaints are 
thoroughly investigated and addressed properly 
and fairly.   
 
Based on the findings of the audit, the PIRC 
considers that the present timescale remains 
suitable going forward, particularly if the 
recommendations made in the report are 
implemented.   Adherence to the timescale 
will, however, continue to be monitored.  The 
PIRC also intends that the recommendations in 
this report will form the basis of future audits 
to ensure that these have been implemented, 
and also that the aspects of Police Scotland’s 
SOP referred to are being followed 
consistently.   
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6 summary of 
recommendations  

 
 
 

1 That Police Scotland records all non-criminal complaints in such a way that their “start date” for the 
purposes of the specified timescale is the date on which the complaint was first received by Police 
Scotland.    

 

2 That in general Police Scotland records complaints as closed as at the date on which the letter of 
response is issued.   

 

3 That where, during the specified timescale, reasonable attempts have been made to contact the 
complainer, the case should be closed within the timescale, rather than this taking place at some 
later date; and that all attempts made to contact the complainer (whether successful or not) are 
documented in the police file.  

 

4 That Police Scotland amends its SOP to make clear to enquiry officers and local professional 
standards departments that if the combination of shift patterns, rest days and holidays is such that a 
lengthy delay will be encountered, consideration must be given to another officer assisting in an 
aspect of the investigation of the complaint (for example, the taking of a statement from the 
complainer). 

 

5 That Police Scotland liaises with the Crown Office and Procurator Fiscal Service to establish whether 
there would be any difficulties in adopting an approach whereby in appropriate cases non-criminal 
complaints were dealt with while awaiting the outcome of a criminal allegation against the police. 

 

6 That in all cases in which the specified timescale is exceeded, Police Scotland records the reasons for 
this clearly within the file and also that the complainer is notified of these in the letter of response to 
the complaint.   

 

7 That enquiry officers within Police Scotland divisions are informed clearly of the 40 working day 
timescale at the point at which they are allocated the case, as well as any internal timescales applied 
in order to meet this.  Regular checks should also be made with the enquiry officer throughout the 
process to establish the officer’s progress in the handling of the complaint. 

 

8 That if, during the course of a complaint investigation it becomes apparent that the timescale will be 
exceeded, the complainer is notified of this during the course of the enquiries and an explanation 
given for the delay.  Clear records must be kept of any contact with the complainer in this 
connection.   
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